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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies
each document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS
OF HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW)
or the Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size
and style of type in which they appear.

(a) Proposed rules are those rules pending permanent adoption by an agency and set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATTER

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
(i) underlined matter is new matter;
(i) deleted matter is ((ired—out-and-bracketed—between-double-pare
(b) Complete new sections are prefaced by the heading NEW SECTION;
(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER. ,

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does
not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office.

5. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser. This effective date may be delayed, but not advanced, and a delayed
effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser and remain effective for a maximum of ninety
days from that date.

() Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser for purposes of clarification or correction or to show the source or history
of a document is enclosed in brackets [ ].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of
each issue.
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WSR 80-03-001
PROPOSED RULES
DEPARTMENT OF NATURAL RESOURCES

(Board of Natural Resources)
[Filed February 7, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 and 43.30.150, that the Board
of Natural Resources, Department of Natural Resourc-
es, intends to adopt, amend, or repeal rules concerning
sale of second class shorelands;

and that the adoption, amendment, or repeal of such
rules will take place at 10:00 a‘m., Tuesday, March 4,
1980, in the Office of the Commissioner of Public

. Lands, Public Lands Building, Olympia, Washington.

The authority under which these rules are proposed is
RCW 43.30.150.

This notice is connected to and continues the matter
noticed in Notice No. WSR 79-11-151 filed with the
code reviser's office on November 7, 1979.

Dated: February 7, 1980

By: Bert L. Cole

Commissioner of Public Lands

- Secretary, Board of Natural Resources

WSR 80-03-002
PROPOSED RULES
DEPARTMENT OF NATURAL RESOURCES

(Board of Natural Resources)
[Filed February 8, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 and 43.30.150, that the Board
of Natural Resources, Department of Natural Resourc-
es, intends to adopt, amend, or repeal rules concerning
management of state—owned aquatic lands under the ju-
risdiction of the Department of Natural Resources;

and that the adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., Tuesday, March 4,
1980, in the Commissioner of Public Lands Office, Pub-
lic Lands Building, Olympia, Washington.

The authority under which these rules are proposed
RCW 43.30.150.

This notice is connected to and continues the matter
noticed in Notice Nos. WSR 79-10-071, 79-11-137
and 80-02-015 filed with the code reviser's office on
September 19, 1979, November 7, 1979 and January 8§,
1980.

is

Dated: February 7, 1980

By: Bert L. Cole

Commissioner of Public Lands
Secretary, Board of Natural Resources
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WSR 80-03-003
PROPOSED RULES

DEPARTMENT OF REVENUE
[Filed February 8, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Reve-
nue intends to adopt, amend, or repeal rules concerning
inheritance tax, adopting new chapter 458-57 WAC;

and that the adoption, amendment, or repeal of such
rules will take place at 2:00 p.m., Thursday, February
21, 1980, in the Director's office, 415 General Adminis-
tration Building, Olympia, Washington.

The authority under which these rules are proposed is
RCW 82.01.060 and 83.36.005.

This notice is connected to and continues the matter
noticed in Notice No. WSR 80-01-116 filed with the
code reviser's office on January 2, 1980.

Dated: February 8, 1980
By: Donald R. Burrows
Deputy Director

WSR 80-03-004
ADOPTED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES

(Apprenticeship and Training Council)
[Order 80-2—Filed February 8, 1980]

Be it resolved by the Washington State Apprentice-
ship and Training Council acting at Spokane,
Washington, that it does promulgate and adopt the an-
nexed rules relating to WAC 296-04-005, Apprentice-
ship and training agreements—Proposed standards,
amending the reference to the appeal procedure. WAC
296-04-015, Definitions, to clarify the definition of a
plant program. WAC 296-04-050, Plant program de-
fined, lowering the minimum term of apprenticeship to
2,000 hours. WAC 296-04-270, Apprenticeship agree-
ments—Types—Standards—Registration, review, can-
cellation, re-registration—Certificate of completion, to
delete an ambiguous reference to apprenticeship agree-
ments and to incorporate a statement regarding wage
progression schedules when no collective bargaining
agreement exists. WAC 296-04-295, Complaint review
procedure, incorporating a 30—day time limitation on re-
consideration hearings and repealing WAC 296-04-490.

This action is taken pursuant to Notice No. WSR 79—
12-093 filed with the code reviser on 12/4/79. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 49.04.010
which directs that the Washington State Apprenticeship
and Training Council has authority to implement the
provisions of Washington State Apprenticeship Act,
chapter 49.04 RCW.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
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appropriate, and the State Register Act (chapter 34.08
RCW).
APPROVED AND ADOPTED January 17, 1980.
By Lloyd Wilson
Chairman

AMENDATORY SECTION (Amending Order No.
71-3, filed March 25, 1971)

WAC 29604005 APPRENTICESHIP AND
TRAINING AGREEMENTS—PROPOSED STAND-
ARDS. The Washington State Apprenticeship and
Training Council is the body responsible for matters
concerning apprenticeship and training in the State of
Washington. The principal function of the Council is to
approve and register apprenticeship and training agree-
ments. Persons or organizations desiring to institute an
apprenticeship or training program must first prepare
proposed standards which conform to these rules and to
RCW 49.04.050. The standards must also include the
composition of and general rules for the committee
which will administer the program. The supervisor, or
Washington State apprenticeship coordinators, are
available to give assistance in this task.

These standards, which will be either a plant program
or committee program as defined herein, must then be
presented to the supervisor at least 30 days before the
((business)) regular meeting at which the Council will
be requested to consider such proposed standards. The
standards proposed will then be discussed by the Council
and approved, disapproved, or approved subject to enu-
merated changes. Minor changes may be made at the
Council meeting if authorized representatives of all con-
cerned are present and authorized to accept changes.

The committee thus set up then begins functioning. Its
duties are to run the day to day operations of the ap-
prenticeship and training program. It is charged with
operating the program in accordance with the standards
a$ approved by the Council. It is charged with accepting
or rejecting applicants for apprenticeship or training,
registering accepted applicants as apprentices or trainees
with the Supervisor of Apprenticeship and Training, re-
moving apprentices or trainees from the program in ac-
cordance with the standards and informing the
supervisor of any matters which affect the standing of
individuals as apprentices or trainees. Persons not regis-
tered with the supervisor ((or)) as apprentices or train-
ees cannot be recognized as apprentices or trainees by
the Council.

The supervisor and his staff may be consulted on any
matters concerning apprenticeship and training, and
they will provide any information concerning appren-
ticeship training which is available to them. ((Fhe))
They are also required to investigate any discrepancies
between the actual and required operation of any pro-
gram and conduct systematic reviews of the operation of
all programs. The supervisor may recommend cancella-
tion of any program which is not operated in accordance
with its approved standards after notice of violation is
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given in accordance with the provisions of WAC 296-
04-270(3).

((Amy-person-firm;committee;-ageney;orother-body;
: tsi » . . . .

mitteemay—appeal—that—decistonr-to-the—Councitin—ac-
. .. —64-290:))
The supervisor and the Council will act to assist in the
resolution of any complaints against local committees, or
other organizations administering apprenticeship agree-
ments, by any apprentices who have completed their
probationary period, as provided in WAC 296-04-295.

AMENDATORY SECTION (Amending Order No.
764, filed February 20, 1976)

WAC 29604015 DEFINITIONS. Whenever in
these rules and regulations, the following words shall
have these meanings:

(1) "Council" shall mean the Washington State Ap-
prenticeship and Training Council established pursuant
to RCW 49.04.010.

(2) The words "apprenticeship committee" shall mean
a state or local Joint Apprenticeship Committee estab-
lished pursuant to RCW 49.04.040 and/or a committee
administering a plant program.

(3) The words "((bustness)) regular meeting” shall
mean a public meeting of the Council as described in
WAC 296-04-040(1).

(4) The term "special meeting” shall mean a public
meeting of the Council as described in WAC 296-04-
040(2).

(5) The word "supervisor" shall mean the Supervisor
of Apprenticeship and Training appointed pursuant to
RCW 49.04.030.

(6) The term "agreement” shall mean an apprentice-
ship agreement and/or training agreement.

(7) The term "plant program” ((shatt-meanm—anmap-
prenticeship-agreement)) is defined in ((WAE€296=04=
276(Htb))) WAC 296-04-050.

(8) The term "individual agreement” shall mean a
written agreement between an apprentice and/or trainee
and either his employer or an apprenticeship committee
acting as agent for the employer.

(9) The term "committee program” shall mean an
apprenticeship agreement described in WAC 296-04-
270(1)(a).

(10) The term "on-the—job training program” shall
mean a program described in WAC 296-04-280.

(11) The term "trainee" shall mean a person regis-
tered with the supervisor pursuant to an on-the—job
training program pursuant to WAC 296-04-280.

(12) The term "apprentice" shall mean a person reg-
istered with the supervisor pursuant to an apprenticeship
training program pursuant to WAC 296-04-270 for
purposes of chapter 49.04 RCW and these rules.

(13) The term "standards” shall mean a written
agreement setting forth a plan containing all terms and
conditions for the qualifications, recruitment, selection,
employment, and training of apprentices, as further de-
fined in RCW 49.04.050.
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AMENDATORY SECTION (Amending Order No.
72-18, filed November 8, 1972)

WAC 296-04-050 PLANT PROGRAM DE-
FINED. For the purpose of these rules a "plant pro-
gram”, over which the Council will assume jurisdiction
and serve as a joint apprenticeship and training commit-
tee, pursuant to the authority of RCW 49.04.040,
means: An apprenticeship agreement or agreements with
an employer which conforms in form and substance with
the applicable provisions of these rules and chapter 49-
.04 RCW in an apprenticeable trade, craft or occupation
in which a major portion of the work to be performed by
the apprentice for such employer((;)) is within a geo-
graphical area not served by an approved local ((or))
joint apprenticeship and training committee. The ap-
prenticeship agreement must specify the number of re-
quired hours for completion of apprenticeship, which
must equal or exceed the average number of hours for
such trade, craft or occupation within this state, which
in any event shall not be less than ((4;660)) 2,000 hours
of reasonably continuous employment.

AMENDATORY SECTION (Amending Order No.
764, filed February 20, 1976)

WAC 296-04-270 APPRENTICESHIP AGREE-
MENTS—TYPES—STANDARDS—REGISTRA-
TION, REVIEW, CANCELLATION, RE-
REGISTRATION—CERTIFICATE OF COMPLE-
TION. (1) The following apprenticeship agreements
shall be recognized pursuant to RCW 49.04.060:

(a) A written agreement between an association of
employers and an organization of employees describing
the conditions of training for apprentices.

() A—writtenrstatement-of anmemployer-orawrittenr
agreement—between—an—employer—and—am—employee—or-
; ’ b ] s : e ;

((£e))) (b) A written statement of an employer or a
written agreement between an employer and an employ-
ee organization describing the conditions of training ap-
prentices. The former agreement shall be recognized
only if there is no bona fide employee organization in
the plant affected by the agreement.

((d)) (c) A written agreement between an employer
and an individual apprentice describing the conditions of
apprenticeship.

(2) Apprenticeship agreements shall conform to the
following standards:

(a) Committee programs, plant programs, and on-
the—job training programs must contain the provisions
required by RCW 49.04.050 and, in addition, shall
contain:

(i) Provision for nondiscrimination in the selection of
apprentices in substantially the following form:

Each sponsor of an apprenticeship program shall in-
clude in its standards the following equal opportunity
pledge: "The recruitment, selection, employment and
training of apprentices during their apprenticeship shall
be without discrimination because of race, color, reli-
gion, national origin, or sex. The sponsor will take affir-
mative action to provide equal opportunity in
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apprenticeship and will operate the apprenticeship pro-
gram as required by the rules of the Washington State
Apprenticeship and Training Council and Title 29, Part
30 of the Code of Federal Regulations.”

(ii) Provision that there shall be no discrimination on
the basis of race, color, creed, sex, or national origin af-
ter selection during all phases of employment during
apprenticeship. -

(iii) Provision that adequate records of the selection
process must be kept for a period of at least five years
and will be made available to the Council or its desig-
nated representative on request. Such records must in-
clude a brief summary of any interviews and the
conclusions reached on each of the specific factors which
are part of the total judgment concerning each
applicant.

(iv) Provision for local committee rules and regula-
tions consistent with these rules and the applicable ap-
prenticeship agreement.

(b) Any proposed standards for apprenticeship must
be substantially similar to any standards for apprentice-
ship already approved by the Council for the industry,
craft or trade in question to the end that there is general
statewide uniformity of such standards in each industry,
trade or craft.

(c) ((A—smp}c—appnnﬂccshm-agrcmcnt-‘whtch—ﬂn

visor:)) The statement of the progressively increasing
scale of wages (RCW 49.04.050(5)) shall provide that
the entry level wage for all apprentices shall be at least a
percentage of the journeymen scale set by the applicable
collective bargaining agreement or at least a percentage
of the prevailing wage for the craft for the area set by
the United States Department of Labor pursuant to the
Davis—Bacon Act (40 USC Sec. 276) where no collective
bargaining agreement is_in effect. In the event an ap-
prenticeship program is proposed for an area already
served by an apprenticeship program, the new program's
wage scale shall be identical to or greater than that of
an existing program. In the event an apprenticeship pro-
gram is proposed for a craft or area in which there is no
collective bargaining agreement, no Davis—Bacon Act
prevailing wage, and no existing apprenticeship program,
the applicant shall request the statistician of the De-
partment of Labor and Industries set a prevailing wage
for the specific area and craft to be incorporated into the
proposed agreement.

(d) A sample apprenticeship agreement which the
Council approves is available on request from the
supervisor.

(3) Registration,
registration.

(a) All individual agreements shall be registered with
the supervisor and subject to his approval.

(b) The supervisor and his staff, in the performance of
their field work, shall conduct a systematic review of all
plant and committee programs and shall take appropri-
ate action, including recommendation of cancellation,
when they find that any program is not being operated
according to these rules and regulations or according to
its applicable standards.

Review, Cancellation, Re-
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(c) When any program is found to be operating in a
manner inconsistent with or contrary to these rules and
regulations or its established plant or committee pro-
gram, the supervisor shall notify the offending commit-
tee, person, firm or agency of the violation. If the
supervisor does not receive notice, within 60 days, of ac-
tion taken to correct such violations, the supervisor may
take whatever action he deems necessary, including rec-
ommendation of cancellation of the apprenticeship or
training program and agreement to the Council.

(d) If the supervisor deems it necessary to recommend
cancellation of an apprenticeship or training program, he
shall do so in writing to each Council member, stating in
detail the reasons for his recommendation. A copy of
said recommendation shall be mailed to the last known
address of each member of the committee administering
said program, or to those persons responsible for said
program, together with notice that the Council shall
consider the recommendation at its next regularly
scheduled meeting more than 30 days subsequent to the
date of the recommendation and that all interested per-
sons may present evidence or testimony. regarding said
recommendation. The Council shall decide the question
before it upon majority vote of the members present and
voting and shall notify all interested parties of its deci-
sion, together with the reasons for it, in writing.

(e) The cancellation of any program or agreement
shall automatically effect a cancellation of any agree-
ment registered thereunder, provided that any organiza-
tion or firm not responsible for the violations causing the
cancellation may petition the Council for approval of
such cancelled agreement or program as a new program.

(f) Certificates of completion shall be issued at the
request of the appropriate committee. An affidavit of the
secretary of the committee concerned shall accompany
the request, which affidavit shall state that the appren-
tice has successfully completed the apprenticeship pro-
gram of that committee, and that he has been an active,
registered participant of that committee's program for at
least six months.

AMENDATORY SECTION (Amending Order No.
79-13, filed August 2, 1979)

WAC 296-04-295 COMPLAINT REVIEW PRO-
CEDURE. (1) Any controversy or difference that can-
not be resolved to the satisfaction of the parties by the
local committee or other organization administering the
agreement may be submitted by any apprentice who has
completed his or her probationary period to the Appren-
ticeship Division for resolution.

(a) The apprentice shall request the local committee
or other organization to reconsider any action that is the
basis for the complaint within 30 days of the action. The
local committee or other organization shall, within 30
days, provide a written notification of its decision on the
request for reconsideration to the apprentice and this
notification shall be considered the final action of the
committee. The apprentice shall submit a written com-
plaint describing the controversy to the supervisor of the
Apprenticeship Division within 30 days of the final ac-
tion taken on the matter by the local committee or other
organization.

[6]
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(b) The written complaint shall set out the specific
matter(s) complained of an the facts and circumstances
relevant to the complaint. Any documents or correspon-
dence relevant to the complaint shall be attached to the
complaint. The apprentice shall send a copy of the com-
plaint to the interested local committee or other
organization.

(c) Any controversy that involves matters covered by
a collective bargaining agreement are not subject to the
complaint review procedure established by this rule.

(2) Upon receipt of a complaint from an apprentice,
the supervisor of the Apprenticeship Division shall in-
vestigate the controversy.

(a) The supervisor shall have 30 working days within
which to complete the investigation. During the investi-
gation, the supervisor shall attempt to effect a settlement
of the controversy between the parties. If the controversy
is not settled during the investigation, the supervisor, at
the conclusion of the investigation shall issue a written
decision resolving the controversy.

(b) The apprentice and the local committee or other
organization shall fully cooperate with the supervisor
during the investigation by providing any information or
documents requested by the supervisor.

(c) The supervisor may, in his or her discretion, dele-
gate the investigation of a complaint by an apprentice to
any employee of the Apprenticeship Division.

(3) If the apprentice, local committee or other organ-
ization is dissatisfied with the decision of the supervisor,
the dissatisfied party may request the Apprenticeship
Council to review the decision.

(a) The request shall be made to the Council in writ-
ing within 30 days of the issuance of the supervisor's de-
cision and shall specify the reasons that the review is
requested. The party requesting review shall provide a
copy of the request to the other parties to the
controversy. ‘

(b) The Council shall conduct an informal hearing to
consider the request for review of the supervisor's deci-
sion. The hearing shall be held in conjunction with the
Council's regular quarterly meeting unless special cir-
cumstances require a hearing at a different time.

(i) At the informal hearing, the Council shall review
the decision issued by the supervisor and all records of
the investigation. The Council may also accept testimony
or documents from any person, including the supervisor
and his or her staff, who has knowledge relating to the
controversy.

(ii) Parties at the informal hearing may be represent-
ed by counsel and may, at the Council's discretion,
present argument concerning the controversy. The
Council shall not apply formal rules of evidence.

(iii) After the informal hearing, the Council shall is-
sue a written decision resolving the controversy within
30 days. The decision of the Council may be to affirm
the decision of the supervisor and in that case the deci-
sion of the supervisor becomes the decision of the Coun-
cil. All parties to the informal hearing shall be sent a
copy of the Council's decision. The chairman may sign
the decision for the Council.

(4) The investigation or review of any controversy un-
der this rule by the supervisor or the Council shall not
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suspend any action taken or decision made by the local
committee or other organization pending the issuance of
a decision resolving the matter.

((€5—TFhis—rute—is—not—appticable—to—any—complaints

WAE296=04=300ctseq7))
Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor. in certain respects not in-
dicated by the use of these markings.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 296-04-490 APPEAL.

WSR 80-03-005
ADOPTED RULES

UNIVERSITY OF WASHINGTON
[Order 79-5—Filed February 8, 1980]

Be it resolved by the board of regents of the Universi-
ty of Washington, acting at Seattle, Washington, that it
does promulgate and adopt the annexed rules relating to
regulations for the residence halls, apartments and fami-
ly housing, amending WAC 478-156-016 and 478-156-
017.

This action is taken pursuant to Notice No. WSR 79-
11-084 filed with the code reviser on 10/24/79. Such
rules shall take effect pursuant to RCW 28B.19.050(2).

This rule is promulgated pursuant to RCW
28B.20.130(1) and is intended to administratively im-
plement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED November 16, 1979.

By Elsa Kircher Cole
Assistant Attorney General

AMENDATORY SECTION (Amending Order 72-6,
filed 11/6/72)

WAC 478-156-016 APARTMENTS AND FAM-
ILY HOUSING—ELIGIBILITY. Residents must be
registered as full-time students at the University of
Washington ((except—during—the—Summer—Quarter))
three of the four quarters of an academic year. In addi-
tion, financial eligibility must be verified annually for
those students in priority groups (1) through (3). The
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office of student financial aid will annually update fi-
nancial need figures for family housing eligibility and
will annually evaluate the resources of each new appli-
cant and each current resident of family housing to de-
termine if their requirement for financial assistance
exceeds the established need figures. Separate financial

need figures are established for each unit size. The ap-
plicable dollar amounts and deadlines for submission of
the financial aid form are published by and available at
the housing and food services office in January of each
year. Eligibility will be for the period July 1 through
June 30. Any expenses related to the processing of the
financial aid form will be borne by the applicant or the
current resident. This rule shall apply to all students ex-
cept that for the 1980-81 academic year the rule will
not_affect current residents of family housing as of the
effective date of this rule, and those assigned prior to
April 1, 1980. Residents not meeting the eligibility re-
quirements who feel they have mitigating circumstances
may appeal to the eviction review committee.

AMENDATORY SECTION (Amending Order 72-6,
filed 11/6/72)

WAC 478-156-017 ASSIGNMENT PRIORITY.
Applicants for university~owned apartments and family
housing who are judged eligible for assignment pursuant
to WAC 478-156-016 are assigned in the following or-
der of priority:

(1) Students who have special housing problems, such
as the physically handicapped*, students in the universi-
ty's educational opportunity program, and others with
extreme financial or personal hardship.

(2 «
-)) Students who are single par-
ents and have dependent children.

((toyMemstudents—who-arc-—singtc—parents—and-have

. :
(3|) S’l"d"."‘s”"' "]" “a’.“ ’1’“"3' "f"s;"g P °.b]l°"" such

t4))) (3) Other students ((within-mcontetmitsas-set
forth—betow)) meeting financial eligibility criteria as set
forth in WAC 478-156-016.

((5))) (4) Other students ((and-staff-members—over
inmcometimits)) exceeding financial eligibility criteria.

‘*Financial_eligibility may be waived for physically
handicapped students.
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EXECUTIVE ORDER

OFFICE OF THE GOVERNOR
[EO 80-03)

MINORITY AND WOMEN'S BUSINESS
ENTERPRISE UTILIZATION

It is the policy of the state of Washington that all its
citizens, including those who are socially and economi-
cally disadvantaged, be afforded an opportunity for full
participation in our free enterprise system in order to
enhance their personal well-being and the state's eco-
nomic potential. Executive Order 77-5, entitled "Minor-
ity Contract Procurement Plan,” directed all state
agencies to work toward awarding a higher percentage
of contracts to minority businesses. The report provisions
of that Order have helped define the extent of the prob-
lem and identify the changes which must be made to
achieve success.

It has become additionally apparent that businesses
owned by women are also a distingt minority in the
business community and are subject to many of the same
discriminatory practices suffered by minority—owned
businesses.

In recognition of this policy, the state of Washington is
committed to ensuring the full and equitable participa-
tion by women's and minority business enterprises in the
providing of goods and services to the state on a con-
tractual basis. The ultimate goal of this Executive Order
is to increase the use of women's and minority business
enterprises above the present low—level to a level more
comparable to their representation in the population.

NOW, THEREFORE, I, Dixy Lee Ray, Governor of
the state of Washington, do hereby order and direct the
following:

1. SCOPE

A. . The provisions of this Order shall apply to
all contracts awarded by the state and ser-
vices utilized by the state except as may be
hereafter specifically exempted in utilization
requirements issued by the Office of Finan-
cial Management and shall be liberally con-

strued for accomplishment of its policies and
purposes.

All state departments, commissions, boards,
officers and employers, in the deposit of
state funds and performance of their other
official duties, shall make every good faith
effort to utilize equitably the services of wo-
men'’s and minority small business enterpris-
es. Such services shall include, but are not
limited to, the financial services of banks,
savings and loan companies and other com-
mercial financial institutions and arrange-
ment of travel and accommodations when
traveling on official state business.

II. DEFINITIONS
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A. "Minority," "minorities,”" or "minority per-
son" means ethnic persons residing in the
United States, including American Indians,
Asian Pacific Americans, Black Americans,

Mexican Americans and Native Alaskans.

"Minority business enterprise” means a
business which is owned and controlled by
one or more minority persons. For purposes
of this definition, the non-minority owner or
owners of the minority business enterprise
may not be the owner or operator, in whole
or in part, of a business engaged in the same
or similar type of business activity as the
minority business enterprises.

"Women's business enterprise” means a
business which is owned and controlled by
one or more women residing in the United
States or its territories. For purpose of this
definition, the male owner or owners in a
women's small business enterprise may not
be the owner or operator, in whole or in
part, of a business engaged in the same or
similar type of business activity as the wo-
men’s business enterprise.

"Owned and controlled,” for purposes of de-
termining whether a business is a minority
business enterprise, women's business enter-
prise or combination women's and minority
business enterprise, means that the minori-
ties, women, or combination of both, as the
context requires, shall possess:

1. Ownership of greater than 50 percent
of the business; and

2. Control over management, interest in
capital, and interest in profit or loss
commensurate with the percentage of
ownership on which the claim of stat-
us is based; and

3. A real and continuing interest in the
business.

II. MINORITY AND WOMEN'S BUSINESS DE-
VELOPMENT ADVISORY COUNCIL

The Minority and Women's Business Devel-
opment Advisory Council is hereby estab-
lished. The Council shall be appointed by
the Governor and shall include representa-
tives of state agencies at the director, deputy
or assistant director level; the women's and
minority business community; and the busi-
ness community at large. The Council shall:

Establish separate annual statewide goals
for the utilization of women's business en-
terprises and minority business enterprises
with the advice of the Department of Com-
merce and Economic Development and con-
tract awarding authorities. These goals shall
be expressed in terms of a percentage of the
total dollar value of all contracts to be
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awarded by the state, and may be estab-
lished separately for categories of contract-
ing such as construction, consultant,
concessions and purchasing.

With the advice of each contract awarding
authority, establish separate annual goals
for utilization of minority and women's
business enterprises by that awarding au-
thority. These goals shall be expressed as a
percentage of the total dollar value of all
contracts to be awarded by the contract
awarding authority and may be established
separately by contract category. These goals
shall equal or exceed the statewide annual
goals, unless a lower poal is set by the
Council, together with a statement of rea-
sons therefor.

Identify programs that have stimulated mi-
nority participation.

Identify barriers to minority participation
and develop workable solutions.

Report semi-annually to the Governor
regarding the state's progress in achieving
the goals set forth in this Executive Order.

Submit to the Governor recommendations
for legislation, innovative programs, or other
action deemed desirable to promote the pur-
pose of this Order.

IV. DEPARTMENT OF COMMERCE AND ECO-
NOMIC DEVELOPMENT

The Department of Commerce and Eco-
nomic Development shall:

Provide information and other assistance to
minority and women's business enterprises
to increase their ability to compete effec-
tively for the award of state contracts.

Assist state agencies to increase minority
and women's business enterprise participa-
tion on state contracts.

Certify businesses as bona fide women's
business enterprises and minority business
enterprises and maintain a listing of such
bona fide businesses for use by contract
awarding authorities and contractors.

Compile and publish directories of minority
and women businesses enterprises and dis-
tribute to all state agencies.

V. OFFICE OF FINANCIAL MANAGEMENT

The Office of Financial Management, after
consultation with the Department of Com-
merce and Economic Development shall:

1. Develop a reporting system for monitoring
compliance with this Executive Order and
report semi—annually to the Minority and
Women's Business Development Advisory
Council.
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Develop and issue minority and women's
business enterprise utilization requirements,
guidelines and sanctions consistent with the
Constitution and laws of the state of
Washington to be followed by each state
agency in the awarding of contracts for con-
struction, consultant and other services, pur-
chasing, leases and concessions.

VI. ALL PROVISIONS OF EO 77-5 ARE HERE-
WITH RESCINDED.

IN WITNESS WHERE-
OF, I have hereunto set my
hand and caused the seal of
the state of Washington to
be affixed at Olympia this
6th day of February, A.D.,
1980.

Dixy Lee Ray

Governor of Washington
BY THE GOVERNOR:
Bruce K. Chapman

Secretary of State

WSR 80-03-007
EMERGENCY RULES
STATE EMPLOYEES

INSURANCE BOARD
[Order 1-80—Filed February 11, 1980]

Be it resolved by the State Employees Insurance
Board acting at Department of Personnel, Board Room,
600 South Franklin, Olympia, WA, that it does promul-
gate and adopt the annexed rules relating to:

Amd WAC 182-12-115  Eligible employees and retirees.

Amd WAC 182-12-122  Surviving dependents eligibility.

Amd WAC 182-12-130 Retirees eligible for medicare.

Amd WAC 182-12-190 Retirees changing medical plans at
retirement.

New  WAC 182-12-132 Retirees returning to state employment.

Rep WAC 182-12-135  Eligibility for employees on leave with-

out pay.

We, The State Employees Insurance Board, find that
an emergency exists and that the foregoing order is nec-
essary for the preservation of the public health, safety,
or general welfare and that observance of the require-
ments of notice and opportunity to present views on the
proposed action would be contrary to public interest. A
statement of the facts constituting such emergency is
early effective date is needed to coincide with changes
affecting employee and retiree eligibility.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule-
making authority of the State Employees Insurance
Board as authorized in chapter 41.05 RCW.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
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(chapter 42.30 RCW), the Administrative Procedure

Act (chapter 34.04 RCW) or the Higher Education Ad-

ministrative Procedure Act (chapter 28B.19 RCW), as

appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED January 25, 1980.
By C. H. Shay
Group Insurance Analyst

AMENDATORY SECTION (Amending Order 5-78,
filed 7/26/78)

WAC 182-12-115 ELIGIBLE EMPLOYEES
AND RETIREES. The following definitions of eligible
employees and retirees of an eligible entity, as defined in
WAC 182-12-111, shall apply for all SEIB approved
plans except as otherwise stated in this chapter:

(1) "Full-time employees." Those who work a full-
time work week for their agency and are expected to be
employed for more than six months.

(2) " Permanent part—time employees." Those who do
not work full-time, but who are under continuous em-
ployment by an agency, and who are scheduled to work
at least 80 hours per month.

(3) " Career seasonal employees." Those who work at
least 80 hours per month during a designated season for
a minimum of three months per year and who have an
understanding of continued employment with their
agency season after season. These employees become el-
igible to enroll when they return to state employment for
their second "season" of employment. Employees who
work on a seasonal basis and do not elect to self pay
during the break between seasons shall be treated as
"new" employees on return to work in a following
season.

(4) "Appointed and elected officials.”" Legislators are
eligible on the date their term begins. All other elected
and full-time appointed officials of the legislative and
executive branches of state government are eligible on
the date their term begins or they take the oath of office,
whichever occurs first.

(5) "Judges." Justices of the supreme court and judg-
es of the court of appeals and the superior courts become
cligiblc on the date they take the oath of office.

(6) "Retirees ((or)) and disabled employees." ((Re-

tirees)) Pcrsons rcttrmg are chgtblc for ((omly-themedt=
)) retiree medical coverage if
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for Washington State University Cooperative Extension
Service employees who hold a federal civil service ap-
pointment and who are covered under the SEIB program
at the time of retirement or disability.

AMENDATORY SECTION (Amending Order 5-78,
filed 7/26,/78)

WAC 182-12-122 SURVIVING DEPENDENTS
ELIGIBILITY. The following classes of surviving de-
pendents may continue their coverage in the medical
program up to the age limits for dependent children by
prcmlum withholding or direct payment of prcmtum (1)

(6

deathr:)) Surviving spouse and/or eligible dependent
children of a deceased retiree who were covered as de-
pendents under the SEIB retiree medical plan at the
time of the retiree's death, and (2) surviving spouse
and/or eligible dependent children of a deceased em-
ployee who were covered as dependents under the SEIB
employee medical plan at the time of the employee's
death and who will immediately begin receiving a
monthly retirement_income benefit from a Washington
state sponsored retirement system. Application for sur-
viving dependents medical coverage must be made with-
in thirty-one days from the date of death of the
retiree/employee. Coverage is retroactive to the date
retiree/employee medical coverage terminated. Surviv-
ing dependents are not eligible for an employer premium
contribution. ((W4

Janvary 11978 Drependents—of employees—who-dicd-be-

) ) Surwvmg
dependents are not eligible for retiree l:fc insurance. The

Federal Civil Service Retirement System shall be con-
sidered a Washington state sponsored retirement system
for Washington State University Cooperative Extension
Service employees who held a federal civil service ap-
pointment and who were covered under the SEIB pro-

they will immediately begin receiving a monthly retire-
ment income benefit from ((any-SEiB-approved-retire=
ment—system—and—cmptoyees)) a_Washington state
sponsored retirement system. Employees who are per-
manently and totally disabled and deferring receipt of a
monthly rcurcmcnt mcomc benefit are hkemsc eligible,
prowdcd (¢ )) they

apply for retiree medical coverage before their SEIB ac-
tive employee medical coverage ends. Persons retiring
who do not_have waiver of premium coverage from any
SEIB life insurance plan are eligible for retiree life in-
surance, subject to the same qualifications as for retiree
medical coverage. Retirees and disabled employees are
not eligible for an employer premium contribution. The
Federal Civil Service Retirement System shall be con-
sidered a Washington state sponsored retirement system

[10]

gram at the time of death.

AMENDATORY SECTION (Amending Order 4-77,
filed 11/17]77)

WAC 182-12-130 RETIREES ((PEECEINING))
ELIGIBLE FOR MEDICARE. ((Retirces—whoarc—ct-

giblefor-Medicare,-but-throughtheirownchorcedectine
toenroft-imMedrfcare;)) A retiree or retiree's eligible de-
pendent who becomes covered under both Parts A and B
of Medicare may enroll in the SEIB Medicare Supple-

ment ((with—the—clear—understanding—that-thc—coverage

suppited-by-the-SEIB-program-fs—timited-coverage-based
omMedrearc—enrotimrent)) at the appropriate Medicare
Supplement subscription rate. All other retirees and de-
pendents must pay the full subscription rate for coverage
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applicable to persons not eligible for Medicare to obtain
retiree medical coverage.

AMENDATORY SECTION (Amending Order 4-77,
filed 11/17/77)

WAC 182-12-190 RETIREES CHANGING
MEDICAL PLANS AT RETIREMENT. Retirees eli-
gible to continue their medical ((imsuramce)) coverage
after retirement may elect to change medical plans at

the time of retirement. ((€Ehangesafterretirement-shatt
be-subject—to—open—enrofiment—being—cstablished—bythe
board-anmd-imaccordancewith-WACH82-08=096:))

NEW SECTION

WAC 182-12-132 RETIREES RETURNING TO
STATE EMPLOYMENT. Retirees enrolled in the
SEIB retiree medical and/or life program, who return to
active employment in an otherwise non—eligible position,
shall be eligible to continue such coverage on a direct
payment basis beginning on the date their eligibility for
SEIB retiree coverage would otherwise terminate.

REPEALER

The following section of Washington Administrative
Code is repealed:

WAC 182-12-135 Eligibility For Employees On
Leave Without Pay

WSR 80-03-008
NOTICE OF PUBLIC MEETINGS

HOSPITAL COMMISSION
[Memorandum—February 8, 1980]

The State Hospital Commission will meet in Seattle at
the Vance Airport Inn at Sea-Tac, beginning at 9:30
a.m. on Thursday, February 28, 1980. The hospitals
scheduled for informal hearing have previously filed with
the Commission their annual budget and rate requests or
their requests for amendments to their previously ap-
proved budget and rates. Staff findings and recommen-
dations will be prepared and transmitted to the
scheduled hospitals and to members of the Hospital
Commission in accordance with WAC 261-40-135.
Such information is on file in the Commission's office
and is available for inspection.

WSR 80-03-009
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed February 11, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal

(1]
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rules concerning registration for WIN employment and
training, amending WAC 388-24-107.
It is the intention of the secretary to adopt these rules
on an emergency basis prior to the hearing.
Correspondence concerning this notice and proposed
rules attached should be addressed to:

N. Spencer Hammond

Executive Assistant

Department of Social and Health Services
Mailstop OB—44 C

Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact William B.
Pope, Chief, Office of Administrative Regulations, at
State Office Building #2, 12th and Jefferson, Olympia,
Washington, Phone (206) 753-7015, by March 26,
1980. The meeting site is in a location which is barrier
free;

that such agency will at 10:00 a.m., Wednesday, April
9, 1980, in the Auditorium, State Office Building #2,
12th and Jefferson, Olympia, WA, conduct a hearing
relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Wednesday, April 16,
1980, in William B. Pope's office, 3-D-14, State Office
Building #2, 12th and Jefferson, Olympia.

The authority under which these rules are proposed is
RCW 74.08.090.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to April 9, 1980, and/or orally at 10:00
a.m., Wednesday, April 9, 1980, Auditorium, State
Office Building #2, 12th and Jefferson, Olympia, WA.

Dated: February 11, 1980
By: N.S. Hammond
Executive Assistant

AMENDATORY SECTION (Amending Order 1444, filed 10/23/79)

WAC 388-24-107 ELIGIBILITY CONDITIONS APPLICA-
BLE TO AFDC-R AND AFDC-E—REGISTRATION FOR
WIN/EMPLOYMENT AND TRAINING. (1) As a condition of eli-
gibility for AFDC, every individual shall register for the WIN or em-
ployment and training (E&T) program unless such individual is:

(a) Under age sixteen or age sixteen but not yet eighteen who is en-
rolled as, or has been accepted for enrollment as, a full-time student
for the next school term,

(b) A person who is ill, incapacitated, or sixty~five years of age or
older. Cost of a physical or psychiatric examination is authorized when
the examination is to determine employability for registration or par-
ticipation in the WIN/E&T program,

(i) Temporary illness or incapacity (a condition lasting not more
than ninety days) provides WIN/E&T exemption only for the period
of a documented condition of unemployability. Exemption terminates
when the condition ceases.

(ii) Persons who have been determined to be exempt from registra-
tion on the basis of permanent incapacity shall be referred for services
under the vocational rehabilitation program.

(c) A person residing outside a WIN/E&T area or at a location so
remote from a WIN/E&T project that his/her effective participation
is precluded,

(d) A person whose presence in the home is required because of ill-
ness or incapacity of another member of the household,

(e) A parent or other needy caretaker relative of a child under the
age of six who is caring for the child,

(f) A mother of an unborn child,
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(g) A parent caretaker of a child, when the other parent or steppar-
ent is in the home and is not exempted by (a), (b), (c) or (d) of this
subsection.

(2) Any applicant or recipient has a right to a fair hearing to contest
a determination of nonexempt status and shall be considered as exempt
until his/her status is finally determined. (See WAC 388-57-090).

(3) Any parent who qualifies the assistance unit for AFDC-E and
the entire assistance unit shall be determined ineligible if that parent
fails or refuses to register for the WIN/E&T program. When both
parents meet the eligibility criteria, they have the option as to who
shall qualify the assistance unit. When the parent who has qualified
the assistance unit fails or refuses to register, the other parent shall
register. The requirements of the noncooperating parent shall not be
taken into account in determining the requirements of the assistance
unit and the amount of assistance. (See WAC 388-57~056).

(4) The requirements of any individual other than the parent who
qualifies the assistance unit for AFDC-E who fails to register as re-
quired under subsection (1) of this section shall not be taken into ac-
count in determining the requirements of the assistance unit and the
amount of assistance, and assistance will be granted to the eligible
members of the assistance unit.

(5) An exempt parent caretaker of a child or unborn child under the
age of six shall be advised of her/his option to register if she/he so de-
sires, and of the fact that child care will be provided if needed. Other
exempted individuals may volunteer to register, subject to acceptance
of such registration by DES.

(6) Effective January 1, 1980 when an AFDC recipient who has
been classified as exempt from WIN/E&T registration (( 1
ter)) reports any change which affects the exempt status, he/she shall
be registered within thirty days after ((the-datc-the—reason-forhisther
exemption—ceases-toexist)) the report. If a change is not reported, ex-

empt or nonexempt status will be determined at the next review.
(7) The department’s income maintenance unit (IMU) shall deter-

mine which AFDC applicants/recipients are exempt from registration
and which are required to register as a condition of eligibility.

WSR 80-03-010
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 1488—Filed February 11, 1980]

I, N. Spencer Hammond, Ex. Asst. of the Department
of Social and Health Services do promulgate and adopt
at Olympia, Washington, the annexed rules relating to
registration for WIN employment and training, amend-
ing WAC 388-24-107.

I, N. Spencer Hammond, find that an emergency ex-
ists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is these rules are nec-
essary to comply with federal regulations.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule—
making authority of the secretary of Department of So-
cial and Health Services as authorized in RCW
74.08.090.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

[12]
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APPROVED AND ADOPTED February 11, 1980.
By N. S. Hammond
Executive Assistant

AMENDATORY SECTION (Amending Order 1444,
filed 10/23/79)

WAC 388-24-107 ELIGIBILITY CONDITIONS
APPLICABLE TO AFDC~-R AND AFDC-E—REG-
ISTRATION FOR WIN/EMPLOYMENT AND
TRAINING. (1) As a condition of eligibility for AFDC,
every individual shall register for the WIN or employ-
ment and training (E&T) program unless such individu-
al is:

(a) Under age sixteen or age sixteen but not yet
eighteen who is enrolled as, or has been accepted for en-
rollment as, a full-time student for the next school term,

(b) A person who is ill, incapacitated, or sixty—five
years of age or older. Cost of a physical or psychiatric
examination is authorized when the examination is to
determine employability for registration or participation
in the WIN/E&T program,

(i) Temporary illness or incapacity (a condition last-
ing not more than ninety days) provides WIN/E&T ex-
emption only for the period of a documented condition
of unemployability. Exemption terminates when the
condition ceases.

(ii) Persons who have been determined to be exempt
from registration on the basis of permanent incapacity
shall be referred for services under the vocational reha-
bilitation program.

(c) A person residing outside a WIN/E&T area or at
a location so remote from a WIN/E&T project that
his/her effective participation is precluded,

(d) A person whose presence in the home is required
because of illness or incapacity of another member of
the household,

(e) A parent or other needy caretaker relative of a
child under the age of six who is caring for the child,

(f) A mother of an unborn child,

(g) A parent caretaker of a child, when the other par-
ent or stepparent is in the home and is not exempted by
(a), (b), (c) or (d) of this subsection.

(2) Any applicant or recipient has a right to a fair
hearing to contest a determination of nonexempt status
and shall be considered as exempt until his/her status is
finally determined. (See WAC 388-57-090).

(3) Any parent who qualifies the assistance unit for
AFDC-E and the entire assistance unit shall be deter-
mined ineligible if that parent fails or refuses to register
for the WIN/E&T program. When both parents meet
the eligibility criteria, they have the option as to who
shall qualify the assistance unit. When the parent who
has qualified the assistance unit fails or refuses to regis-
ter, the other parent shall register. The requirements of
the noncooperating parent shall not be taken into ac-
count in determining the requirements of the assistance
unit and the amount of assistance. (See WAC 388-57-
056).

(4) The requirements of any individual other than the
parent who qualifies the assistance unit for AFDC-E
who fails to register as required under subsection (1) of
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this section shall not be taken into account in determin-
ing the requirements of the assistance unit and the
amount of assistance, and assistance will be granted to
the eligible members of the assistance unit.

(5) An exempt parent caretaker of a child or unborn
child under the age of six shall be advised of her/his op-
tion to register if she/he so desires, and of the fact that
child care will be provided if needed. Other exempted
individuals may volunteer to register, subject to accept-
ance of such registration by DES.

(6) Effective January 1, 1980 when an AFDC recipi-
ent who has been classified as exempt from WIN/E&T
registration ( (nmst—rcgrstcr)) reports any change which
affects the exempt status, he/she shall be registered
within thirty days after ( (fhc-dzrtc-thcmsm—fbr-hrsfhcr
exemption—ceases—to-exist)) the report. If a change is not
reported, exempt or nonexempt status will be determined
at the next review.

(7) The department's income maintenance unit
(IMU) shall determine which AFDC
applicants/recipients are exempt from registration and
which are required to register as a condition of
eligibility.

WSR 80-03-011
EMERGENCY RULES

OFFICE OF FINANCIAL MANAGEMENT
[Order 45—Filed February 13, 1980]

I, M. Lyle Jacobsen, director of Office of Financial
Management, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to the bylaws of
the committee, functions of L.J.P.O. and administrative
procedures of the S.P.A., amending chapter 365-31
WAC. Comprehensive state plans for law enforcement
and administration of justice, repealing chapter 365-33
WAC. Financial guidelines for subgrantees, repealing
chapter 365-35 WAC. Application procedures of sub-
grantees, repealing chapter 365-37 WAC.

I, M. Lyle Jacobsen, Director, OFM, find that an
emergency exists and that the foregoing order is neces-
sary for the preservation of the public health, safety, or
general welfare and that observance of the requirements
of notice and opportunity to present views on the pro-
posed action would be contrary to public interest. A
statement of the facts constituting such emergency is
existing WAC's are outdated and do not reflect the
proper makeup or responsibilities of the Governor's
Council on Criminal Justice. Emergency WAC's are re-
quired until permanent rules can be adopted on March
4, 1980.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule-
making authority of the Office of Financial Management
as authorized in RCW 43.41.100.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
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Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).
APPROVED AND ADOPTED February 13, 1980.
By M. Lyle Jacobsen
Director

AMENDATORY SECTION (Amending Order 76-01,
filed 2/13/76)

WAC 365-31-010 DEFINITIONS. As used in
chapter((s)) 365-31 ((through—365=39)) of the

Washington Administrative Code:

(1) (1873 Act'—means—the—Crime—Controt—Act—of
1973 PublicFaw-93=83)) "1968 act" means the Omni-
bus Crime Control and Safe Streets Act 1968, Public
Law 90-351, as now or hereafter amended.

(2) "1974 act” means the Juvenile Justice and Delin-
quency Prevention Act of 1974, Public Law 93-415, as
now or hereafter amended.

) 'tGovernoz‘s ((€onmﬁttqc”—n1cans—thc-6mmofs

fatrons)) council” means the governor's council on crim-
inal justice created by chapter 79.

(4) ((“Fuvenmke—tustice—Advisory—Committec’—means
the—advisory—committec—appointed—by—the—Governor-on

regutations)) " Committee” means the governor's juve-
nile justice advisory committee appointed by the gover-
nor, pursuant to Public Law 93—4135.
(5) "LEAA" means the United States Department of
Justice's Law Enforcement Assistance Administration.
(6) "LEAA regulations" means all regulatory materi-

al promulgated by LEAA ((pursuant-to—the—4973—and

1974Acts)) including but not limited to LEAA guide-
lines, guideline manuals, bulletins, instructions, general
counsel opinions, and forms which grantees and their
subgrantees and contractors are to conform with other-
wise utilize as a_consequence of the application for or
receipt of funds provided pursuant to the 1968 and 1974
acts.

" (7) (EFPO~mreans—the—Eaw—and—Justice—Planning
¢ !
Office—of ‘*f Washington—State—Office—of Commumity
Devet °P’”°’"P t ”"”’, , m‘"fl through ,"”""”. ”"’,SPA
gramming—functions-and-responsibitities)) " DCJ'_means

division of criminal justice pursuant to chapter 79 in the
office of financial management that serves as the state
planning agency pursuant to the 1968 and 1 974 acts.

(3 (€

ognized—by-the£FPO,—for-thepurposes—of-theserulfes—a
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tocat-ptanning—body—shati-be-treated-as—a—rcgronat plan-
ning-body)) "Chapter 79" means Washington Law, 1979
chapter 79, session laws of the state of Washington
Regular Session Forty-Sixth Legislature, convened Jan-
vary 1, 1979, adjourned March 8, 1979.

(9) "Regional ((ptanning-body'—means—a—unit-of focal
government-or—combination—or-agencythereof thatcar-

. i e £ 1 et
purstrant—to—the—1973and—+974Acts—for-a—gcographic
area—recognized—by—the—EFPO)) or local planning unit”

means a unit of local government or combination or
agency thereof that carries out planning activities for
criminal justice purposes pursuant to the 1968 and 1974
acts for a geographic area recognized by the DCJ.

(10) "SPA" means the state planning agency estab-
lished pursuant to the ( (1973-and—+974Acts—and-desig=

) 1968
and 1974 acts and designated in chapter 79.

(11) "Subgrantec" means a state agency or a unit of
general local government or any combination thereof
that receives funds from the SPA pursuant to the
((#973)) 1968 or 1974 act.

(¢

] ]

Commi cartherdefimed—in-thed .

establishing-suchgroup:))

AMENDATORY SECTION (Amending Order 75-01,
filed 4/29/75)

WAC 365-31-020 RULES OF INTERPRETA-
TION. (1) All adjectives and adverbs such as "ade-
quate", T"approved", "qualified", "reasonable”,
"reputable”, "satisfactory”, "sufficiently”, or "suitable”,
used in chapter((s)) 365-31 ((through-365=39)) WAC
to qualify a person, procedure, process or otherwise shall
be as determined by the director of the ((Planning—amnd
Eommunity—Affairs—Agency)) DCJ, office of financial
management or his designee, subject to such appeal pro-
cess as Is appropriate.

(2) Where the word "shall" is used in chapter((s))
365-31 ((through—365=39)) WAC, the subject rule or
action to which the word relates is mandatory.

(3) Where the word "should" is used in chapter((s))
365-31 ((through—365=39)) WAC, it indicates sugges-
tion or recommendation but not a requirement.

(4) Where the word "may" is used in chapter((s))
365-31 ((through—365=39)) WAC, the action or rule to
which the word relates is permissive or discretionary.

(5) Words importing the singular number may also be
applied to the plural of persons and things, words im-
porting the plural may be applied to the singular; and
words importing the masculine gender or relating to a
man may also be extended to the feminine gender and be
considered to relate equally to a woman.

AMENDATORY SECTION (Amending Order 75-01,
filed 4/29/75)

WAC 365-31-110 OFFICERS OF THE GOYV-
ERNOR'S COUNCIL ON CRIMINAL JUSTICE
AND GOVERNOR'S JUVENILE JUSTICE ADVI-
SORY COMMITTEE. (1) The presiding officer of the
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governor's council and _committee, denominated the
"chairman" shall be appointed by the governor. The
chairmen shall call and preside over all meetings of the
governor's council and the committee, appoint the pre-
siding officers and members of subcommittees ((and-task
forces)) of the governor's council and committee except
as specifically provided herein and do all such other
things as are appropriate for or delegated to such officer
by the governor's council or committee.

(2) A vice—chairman, appointed by the chairman of
the governor's council and committee, shall preside at
the meetings of the governor's council and committee in
the absence of the chairman as well as act for the chair-
man and governor's council and committee under their
direction.

(3) An acting vice—chairman, appointed by the
((EIPO—Administrator)) DCJ director shall preside at
meetings of the governor's council and committee in the
absence of both the chairman and vice—chairman.

NEW SECTION

WAC 365-31-111 FUNCTIONS AND MEM-
BERSHIP OF THE GOVERNOR'S COUNCIL ON
CRIMINAL JUSTICE AND GOVERNOR'S JUVE-
NILE JUSTICE ADVISORY COMMITTEE. (1) The
governor's council on criminal justice shall perform
those functions outlined in chapter 79, and-the 1968 and
1974 acts to include, but not limited to:

(a) Assist the legislature and the governor in develop-
ing, planning and carrying out a long-range, state-wide
crime control and prevention program for Washington.

(b) Assist the legislature and the governor in coordi-
nating the crime control and prevention activities.

(c) Assist the legislature and the governor in the de-
velopment of state policies for criminal justice
administration.

(d) Advise and assist local communities in developing,
planning and carrying out local crime control and pre-
vention councils and programs.

(2) The governor's juvenile justice advisory committee
shall perform those functions outlined in Public Law 93—
415, as amended, and to serve in an advisory capacity to
the governor's council on criminal justice.

(3) The membership of the governor's council on
criminal justice shall consist of members appointed by
the governor pursuant to the " 1968 act, as amended”
and chapter 79.

(4) The membership of the governor's juvenile justice
advisory committee shall consist of members appointed
by the governor pursuant to the " 1974 act, as amended.”

AMENDATORY SECTION (Amending Order 76-01,
filed 2/13/76)

WAC 365-31-120 MEETINGS OF THE GOV-
ERNOR'S COUNCIL AND COMMITTEE, SUB-
COMMITTEES, ADVISORY COMMITTEES((;
AND—TFASK—FOREES)). (1) The governor's council
and committee shall meet at least quarterly, at the the call
of its chairman or upon request of any three members of
the governor's committee.
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(2) Subcommittees, advisory committees((—amnd—task
forees)) shall meet upon the call of their respective pre-
siding officers.

(3) All meetings of the governor's council and com-
mittee, subcommittees, advisory committees((—and—task
forces)) shall be considered open public meetings under
the provisions of chapter 42.30 RCW, except executive
sessions permitted by RCW 42.30.110. Written notice of
the time and place of any meeting shall be sent to all
members of the governor's council, committee, subcom-
mittee, advisory committee((—or—task—force)) that is to
meet and any other persons as deemed appropriate by
the ((EHPOG-Administrator)) DCJ director, at least five
days prior to the meeting date, except in the case of an
emergency meeting specifically called as such by the
presiding officer of the respective governor's council,
committee, ((suwbcommittee;)) advisory committee((or
task—force)) that is to meet, in which case, the provisions
of RCW 42.30.080 shall apply.

(4) The governor's council and committee shall be re-
imbursed for travel expenses incurred while attending
official meetings of the governor's council and committee
in_accordance with RCW 43.03.050 and 43.03.060 as
now existing or thereafter amended.

(3) Policies and rules relating to the calling of, fre-
quency, openness to the public, and opportunity for par-
ticipant discussion during meetings, member's absences,
quorums, rules of order; forms of action; voting proce-
dures, and minutes for the subcommittees and advisory
committees _shall be the same as for the governor's
council and committee.

(6) The chairmen may appoint members of the _gov-
ernor's council or committee to various subcommittees
or advisory committees as they deem necessary from
time to time for specific purposes.

AMENDATORY SECTION (Amending Order 75-01,
filed 4/29/75)

WAC 365-31-130 ABSENCES OF MEMBERS
FROM MEETINGS. Any member who misses three
consecutive meetings will have that fact called to his at-
tention by the chairman of the governor's council or
committee, with the request that the member reconsider
his ability to continue as a member. The chairman shall
also advise the governor of situations regarding absen-
teeism which he deems appropriate to call to the atten-
tion of the governor.

AMENDATORY SECTION (Amending Order 7601,
filed 2/13/76)

WAC 365-31-150 PARTICIPATION AND DIS-
CUSSION DURING GOVERNOR'S COUNCIL
AND COMMITTEE MEETINGS, RULES OF OR-
DER, AND FORMS OF ACTION. (1) Only duly ap-
pointed members or his or her designee of the governor's
council or committee, and such other persons as are rec-
ognized by the chairman shall be permitted to partici-
pate in the discussion of any matter before the
governor's council or committee unless otherwise auth-
orized by a majority of the members of the governor's
council or committee present and voting. Any person
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wishing to participate in such discussion shall notify the
((EHPO—Administrator)) DCJ director, in writing, not
less than three days prior to the meeting at which such
discussion will be held.

(2) The business of the governor's council and com-
mittee shall be conducted in accordance with Robert's
Rules of Order, New Edition, unless such rules are sus-
pended or unless otherwise provided for by these rules.

(3) The governor's council and committee shall act by
the adoption of a motion or a resolution.

AMENDATORY SECTION (Amending Order 76-01,
filed 2/13/76)

WAC 365-31-160 VOTING PROCEDURES. (1)
Voting during meetings of the governors council or
committee may be by voice, unless a division or recorded
vote is called for by a member of the governor's council
or committee. A member shall be entitled to have
his/her vote recorded regardless of the form of voting,
the votes of all members will be recorded upon a request
therefor by any membér of the governor's council or
committee.

(2) The chairman shall have the same voting rights as
any other member of the governor's council or
committee.

(3) Only duly appointed members of the governor's
council or committee shall be permitted to vote on any
issue before the governor's council or committee, no
proxies shall be permitted to vote. .

(4) Action by the governor's council or committee will
be determined by a simple majority vote.

(5) Any member on_the governor's council or com-
mittee who has a direct or indirect personal interest in a
contract or_application before the governor's council or
committee will withdraw himself/herself from voting on
that matter. The governor's council or committee mem-
ber may, however, participate in discussions and answer
questions from other governor's council or committee
members.

AMENDATORY SECTION (Amending Order 76-01,
filed 2/13/76)

WAC 365—31—_] 70 MINUTES. (1) ((Arecord-shal

torrcctron-aﬂd-app'ovaf-at-thc-ﬂcxt—subscqucm—mﬁng
of the-Governor's-Committee:)) All meetings of the gov-
ernor's council and committee will be recorded.

(2) In addition to the tape recording of the business of
the governor's council and committee, adequate support
staff will be available to take shorthand concerning the
highlights of the governor's council and committee
business.
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(3) Upon termination of the governor's council and
committee meeting within a reasonable time frame, the
division of criminal justice will transcribe and draft the
minutes of the meetings and forward copies of those
minutes to each member of the governor's council and
committee.

(4) The governor's council and committee will have
ten working days to review and provide any amendments
or changes to reflect what actually occurred at_the gov-
ernor's council or committee meeting. Failure to provide
any changes within_ten working days will provide the
assumption that there are no changes and the minutes
‘will be automatically approved.

(5) At the lapse of ten days and the automatic_ap-
proval of the governor's _council or committee minutes,
the chairman of the governor's council or committee
minutes, the chairman of the governor's council or com-
mittee along with the director of the DCJ will sign the
minutes of that meeting, place them in appropriate fold-
ers for the record, and they will be kept by the secretary
of the director of the DCJ for permanent record and
subject to audit.

(6) If exceptions are taken to the minutes mailed out,
the DCJ will hold the minutes until the next meeting of
the governor's council or committee, at which time they
will be amended and adopted by the governor's council
or committee for official record of the previous meeting.

AMENDATORY SECTION (Amending Order 76-01,
filed 2/13/76)

WAC 365-31-210

((FAW—AND—JUSTIEE
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45y Perf porduti ; cbititi
quired-)) THE DIVISION OF CRIMINAL JUSTICE,
OFFICE OF FINANCIAL MANAGEMENT WILL
PERFORM SUCH DUTIES AS ASSIGNED BY THE
DIRECTOR OF THE OFFICE OF FINANCIAL
MANAGEMENT, AND ALSO, AT A MINIMUM.
(1) Assist the legislature and the governor in developing,
planning, and carrying out a long-range, state-wide
crime control and prevention program for Washington.

(2) Assist the legislature and the governor in coordi-
nating the crime control and prevention activities.

(3) Assist the legislature and the governor in develop-
ment of state policies for criminal justice administration.

(4) Advise and assist local communities in developing,
planning, and carrying out local crime control and pre-
vention councils and programs.

(5) Provide the director of the office of financial man-
agement and the governor with policy recommendations
concerning state criminal justice agency plans and

programs.
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(6) The division of criminal justice shall act as the
state planning agency pursuant to the Omnibus Crime
Control and Safe Streets Act of 1968, as amended, and
the Juvenile Justice and Delinquency Prevention Act of
1974, as amended.

(7) To develop for the approval of the governor, the
governor's council and the legislature the comprehensive
state—wide plan for the improvement of criminal justice
throughout the state.

(8) To receive and disburse federal funds, and funds
deemed appropriate by the governor and the legislature,
perform all necessary and appropriate staff services re-

WSR 80-03-011

terfered—with—by-the—SPA—or-theapplicant:)) APPEAL
PROCEDURES. The following appeal procedures are

quired by the governor's council and committee and

promulgated in compliance with the Omnibus Crime

otherwise assist the governor's council and committee in

Control and Safe Streets Act of 1968, as amended, and

the performance of its duties as required by federal and

the Juvenile Justice and Delinquency Prevention Act of

state law.
(9) To perform such duties as set forth by the legisla-
ture and the governor in matters relating to juvenile and

1974, as amended.
(1) Request for hearing. If an application has been
rejected, or an applicant has been denied a grant or has

criminal justice.
(10) To develop orderly procedures to ensure that all

had a grant, or any portion of a grant discontinued, or
has been given a grant in a lessor amount than such an

local plans and all state and local criminal justice pro-

applicant believes appropriate, under the provisions of

jects are in accord with the comprehensive state plan for

the Omnibus Crime Control and Safe Streets Act of

juvenile and criminal justice.
(11) To cooperate with and render technical assist-

1968, as amended, and Juvenile Justice and Delinquency
Prevention Act of 1974, as amended, the division of

ance to the governor, the legislature, state agencies, un-

criminal justice shall give written notice to the applicant,

its of local government, combinations of these units, or

or grantee, of its action and shall set forth the reason for

other public or private agencies, organizations, or insti-

the action taken. If any applicant or grantee wishes to

tutions in matters relating to juvenile and criminal

appeal the action of the division of criminal justice, a

justice.
(12) To conduct evaluation studies of the programs

letter of intent to appeal must be filed with the division
of criminal justice within ten days after receiving notice

and activities supported or assisted by the funds admin-

of the action taken by the division of criminal justice.

istered by the division, or as directed by the governor,

The appeal shall be a_hearing before the director of

the governor's council, the committee, the legislature, or

DCJ, and the director is authorized and directed to hold

the office of financial management.
(13) To review and comment _upon local and regional

such hearings or investigations at such times and places
as_he deems necessary, following written notice to each

government plans for criminal justice capital improve-

applicant or grantee of the date, time and place of the

ments and program operations, and to identify inconsis-

hearing. Such notice must be made at least ten days in

tencies and _conflict among state and local government

advance of the date set. The findings of fact and the de-

agency plans and budgets.
(14) To analyze specific criminal justice issues, con-

terminations made by the director with respect thereto
shall be final and conclusive except as otherwise provid-

duct special studies, and evaluate criminal justice pro-

ed herein.

grams implemented within the state.
(15) To submit during July and January of each year,

(2) Request for re-hearing. If such applicant or
grantee is still dissatisfied with the findings and determi-

a_status _report to the presiding officers of the

nations of the director's rejection, following the notice

Washington state senate and house of representatives.

and hearing provided for in subsection (1) of the section,

The report shall include:
(a) A description of all major modifications in law

a_written request for a_hearing may be made within ten
days, and the applicant or grantee shall be afforded an

enforcement assistance grants previously awarded,
(b) A listing of the announcements of criminal justice

opportunity to present such additional information as
may be deemed appropriate and pertinent to the matter

research and demonstration projects, and

(c) Other information requested, in_writing by either
presiding officer three_months prior to the reporting
month.

(16) To carry out other juvenile and criminal justice

involved before the next regularly scheduled assembly of
the governor's council on criminal justice. The applicant
or grantee shall be given at least ten days written notice
of the date, time and place of the assembly. The findings
and determinations of the governor's council on criminal

Justice, following such re—hearing, shall be final and

coordinating functions as designated by the governor or
director of the office of financial management.

AMENDATORY SECTION (Amending Order 76-01,
filed 2/13/76)

WAC 365-31-330 ((EHGIBEE—APPEEEANTS
FHONS——PERMISSIBLE-SUBIECTF-MATFFEROF
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conclusive upon all parties involved, except as hereafter
provided.

(3) Review action. If any applicant or grantee is dis-
satisfied with the findings and determinations of the di-
vision of criminal justice, governor's council on criminal
Justice, the governor, following the notice and hearings
provided for subsection (1), (2) and (3) of the section,
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he shall have recourse to the appropriate courts of this
state to affirm the action of the division of criminal jus-
tice, governor's council on criminal justice, or governor,
or to set aside, in whole or in part.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

(1) WAC 365-31-180 SUBCOMMITTEES, AD-
VISORY COMMITTEES, AND TASK FORCES.

(2) WAC 365-31-310 ADMINISTRATIVE RE-
VIEW OF LIPO ACTION GRANT
APPLICATIONS.

(3) WAC 365-31-320 PROGRAM REVIEW OF
APPLICATION.

(4) WAC 365-31-340 LJPO HEARING AND
REVIEW COMMITTEE.

(5) WAC 365-31-350 NOTICE AND SCHED-
ULING OF APPEALS TO LJPO HEARING AND
REVIEW COMMITTEE.

(6) WAC 365-31-360 LJPO HEARING AND
REVIEW COMMITTEE OPERATION.

(7) WAC 365-31-370 LJPO HEARING AND
REVIEW COMMITTEE ACTION.

(8) WAC 365-31-410 REGIONAL PLAN EVAL-
UATION PROCESS.

(9) WAC 365-31-420 EVALUATION CRITE-
RIA AND RANKINGS. -

(10) WAC 365-31-430 NOTICE AND SCHED-
ULING OF PLANNING SUBCOMMITTEE CON-
SIDERATION OF REGIONAL PLANS—APPEALS
TO PLANNING SUBCOMMITTEE OF SPA DECI-
SIONS ON PLANS.

(11) WAC 365-31-440 ELIGIBLE APPEL-
LANTS OF SPA ACTION ON PLAN—PERMISSI-
BLE SUBJECTS OF APPEAL.

(12) WAC 365-31-450 PLANNING SUBCOM-
MITTEE OPERATION WHEN CONSIDERING
PLANS. '

(13) WAC 365-31-460 PLANNING SUBCOM-
MITTEE ACTION ON REGIONAL PLANS.

(14) WAC 365-31-470 APPEAL OF PLANNING
SUBCOMMITTEE DECISION REGARDING A RE-
GIONAL PLAN.

REPEALER

Chapter 365-33 of the Washington Administrative
Code is repealed in its entirety as follows:

(1) WAC 365-33-730 ADOPTION OF 1973
STATE PLAN.

(2) WAC 365-33-740
PLAN.

(3) WAC 365-33-750
PLAN. .

(4) WAC 365-33-760
PLAN.

ADOPTION OF 1974

ADOPTION OF 1975

ADOPTION OF 1976

REPEALER

Chapter 365-35 of the Washington Administrative
Code is repealed in its entirety as follows:
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(1) WAC 365-35-010 ADOPTION OF FINAN-
CIAL GUIDELINES OF THE SPA.

(2) WAC 365-35-900 RESOLUTION OF CON-
FLICTS BETWEEN LEAA REGULATIONS AND
LJPO FINANCIAL GUIDELINES AND OTHER
SECTIONS OF THIS CHAPTER.

REPEALER

Chapter 365-37 of the Washington Administrative
Code is repealed in its entirety as follows:

(1) WAC 365-37-010 ADMINISTRATION OF
LAW AND JUSTICE PROGRAM IN ACCORD-
ANCE WITH APPLICABLE FEDERAL LEGISLA-
TION AND RULES—CONFORMANCE WITH
SUCH FEDERAL LEGISLATION AND REGULA-
TIONS REQUIRED OF ALL SUBGRANTEES.

(2) WAC 365-37-110 REQUIREMENT THAT
APPLICATIONS BE "CONFORMING" TO NE-
CESSITATE SPA ACTION WITHIN 90 DAYS OF
RECEIPT.

(3) WAC 365-37-120 CRITERIA FOR DETER-
MINING WHETHER OR NOT AN APPLICATION
IS "CONFORMING".

(4) WAC 365-37-130 CONDITIONAL AP-
PROVAL OF APPLICATION.

(5) WAC 365-37-210 SUBMISSION DATE FOR
APPLICATION FOR INITIAL OR CONTINUA-
TION FUNDING.

(6) WAC 365-37-220 DATE AFTER WHICH
APPLICATIONS FOR REALLOCATION FUNDS
WILL BE ACCEPTED.

(7) WAC 365-37-310 AUTHORIZATION FOR
THE GRANTING OF PROJECT PERIOD EXTEN-
SIONS FOR OPERATING PROJECTS—MAXI-
MUM PERIOD OF EXTENSION.

(8) WAC 365-37-320 CIRCUMSTANCES UN-
DER WHICH PROJECT PERIOD EXTENSIONS
MAY BE GRANTED.

(9) WAC 365-37-330 CIRCUMSTANCES UN-
DER WHICH A GRANT CONTRACT PROJECT
PERIOD WILL NOT BE EXTENDED.

(10) WAC 365-37-340 PROCEDURE FOR RE-
QUESTING AND GRANTING A PROJECT PERI-
OD EXTENSION.

(11) WAC 365-37-410 MAXIMUM PROJECT
FUNDING PERIOD—EXCEPTIONS.

(12) WAC 365-37-510 GOVERNOR'S COM-
MITTEE AS APPELLATE FORUM.

(13) WAC 365-37-520 ELIGIBLE APPEL-
LANTS—DECISIONS THAT MAY BE
APPEALED.

(14) WAC 365-37-530 NOTICE AND SCHED-
ULING OF APPEALS TO GOVERNOR'S
COMMITTEE.

(15) WAC 365-37-540 SUBMISSION OF MA-
TERIAL TO GOVERNOR'S COMMITTEE FOR
CONSIDERATION IN AN APPEAL.

(16) WAC 365-37-550 APPEAL CONSIDERA-
TION PROCEDURES.

(17) WAC 365-37-560 GOVERNOR'S COM-
MITTEE ACTION ON APPEALS.
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(18) WAC 365-37-570 NOTICE OF GOVERN-
OR'S COMMITTEE DECISION AND RIGHT TO
APPEAL TO GOVERNOR.

(19) WAC 365-37-580 PROCEDURE APPLICA-
BLE TO PETITION TO GOVERNOR FOR RE-
CONSIDERATION OF GOVERNOR'S
COMMITTEE DECISION—ACTION BY GOVER-
NOR ON PETITION.

WSR 80-03-012
EMERGENCY RULES

COMMUNITY COLLEGE DISTRICT 12
[Resolution 80-5—Filed February 13, 1980}

Be it resolved by the board of trustees of the Commu-
nity College District 12, acting at Olympia, Washington,
that it does promulgate and adopt the annexed rules re-
lating to parking and traffic regulations, WAC 132L-
117-010 through 240.

We, The Board of Trustees for Community College
District 12, find that an emergency exists and that the
foregoing order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
such emergency is emergency adoption of the proposed
Olympia Technical Community College parking traffic
rules and regulations will authorize designated college
personnel on the campus to accommodate the following
four emergency reasons: (1) access and egress; (2)
handicapped parking; (3) traffic flow; (4) vehicle
registration.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule-
making authority of the Community College District 12
as authorized in chapters 25B.50[28B.50] and 28B.10
RCW.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED January 23, 1980.

By Nels W. Hanson
President

PARKING AND TRAFFIC REGULATIONS
OLYMPIA TECHNICAL COMMUNITY COLLEGE

WAC 132L-117-010 PURPOSE FOR ADOPT-
ING PARKING AND TRAFFIC REGULATIONS
Pursuant to the authority granted by RCW
28B50.140(10), the Board of Trustees of Community
College District 12, on behalf of Olympia Technical
Community College is granted authority to adopt rules
and regulations for pedestrian and vehicular traffic upon
public lands devoted to, operated by or maintained by
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the college district. The objectives of these regulations
are:

(1) To protect and control pedestrian and vehicular
traffic.

(2) To assure access at all times for emergency traffic.

(3) To minimize traffic disturbances during class
hours.

(4) To facilitate the work of the College by assuring
access to its vehicles and by assigning limited parking
space for the most efficient use by all.

(5) To regulate the use of parking spaces.

(6) To protect state owned property.

Reviser's Note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

WAC 132L-117-020 APPLICABLE PARKING
AND TRAFFIC REGULATIONS The other rules and
regulations which are also applicable upon the campus
include:

(1) The Motor Vehicle and Traffic Laws of the State
of Washington. These shall be applicable upon all lands
located within the State of Washington.

(2) The Traffic Code of the City of Olympia. This
code applies upon all lands located within the City of
Olympia.

(3) The OTCC Parking and Traffic Regulations.
These shall be applicable to all state lands which are or
may hereafter be devoted mainly to educational, recrea-
tional, or parking activitics of the college. In case of
conflict between the provisions of the Motor Vehicle and
other Traffic Laws of the State of Washington and
OTCC Parking and Traffic Regulations, the provisions
of the State of Washington Motor Vehicle Laws shall
govern.

WAC 132L-117-030 PERMITS REQUIRED
FOR VEHICLES ON CAMPUS Students, faculty and
staff members shall not stop, park, or leave a vehicle
whether attended or unattended upon the campus with-
out a parking permit issued pursuant to WAC 132L-
117-040. All persons parking on the campus will be giv-
en five (5) academic days after registration to secure and
display a temporary or permanent permit.

WAC 132L-117-040 AUTHORIZATION FOR
ISSUANCE OF PERMITS The Dean of Administra-
tive Services, or designee, is authorized to issue parking
permits to students, administrators, faculty, staff, guests
and visitors to the college, pursuant to the following
regulations:

(1) A person may be issued a parking permit upon the
proper registration of his/her vehicle with the college.

(2) The Dean of Administrative Services, or designee,
may issue temporary, permanent or special parking per-
mits when such permits are necessary to enhance the
business or operation of the college.

(3) Additional permits are available at the current fee
schedule to individuals who may be registered to drive
any one of several vehicles. Only one vehicle registered
to an individual under one permit fee shall be permitted
to park on campus at any one time.
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(4) Persons who pay the current fee for parking per-
mits and who later request a refund shall receive refunds
according to the refund policy published in the college
catalogues and bulletins.

WAC [32L-117-050 VALID PERMIT A valid
parking permit is:

(1) An unexpired annual parking permit.

(2) A temporary parking permit.

(3) A special parking permit

(4) A visitor's parking permit.

(5) No permit will be valid for more than one (1) year "

from date of purchase.

WAC 132L-117-060 DISPLAY OF PERMITS
The vehicle permit issued by the College shall be per-
manently and visibly affixed on the left rear bumper of
the vehicle. Permits not displayed in accordance with
provisions of this section shall not be valid and vehicles
displaying an improperly placed permit shall be subject
to citation. Permits will be displayed on the front forks
of a motorcycle.

WAC 132L-117-070 TRANSFER OF PERMITS
Parking permits are not transferable. If a vehicle is sold
or traded, a new permit will be issued to the permit
holder.

WAC 132L-117-080 PERMIT REVOCATION
Permits are licenses and the property of the College, and
may be recalled for any of the following reasons:

(1) When the purpose for which the permit was issued
changes or no longer exists.

(2) When a permit is used on an unregistered vehicle
or by an unauthorized person.

(3) Falsification on a vehicle registration application.

(4) Continued violations of parking regulations.

(5) Counterfeiting or altering of permits.

WAC 132L-117-090 RIGHT TO REFUSE PER-
MIT The college (Dean of Administrative Services or
designee) reserves the right to refuse the issuance of a
parking permit to anyone who has had a previous permit
revoked or refused or to anyone whose driving or park-
ing record indicates a disregard for the rights or safety
of others.

WAC 132L-117-100 RIGHT TO APPEAL PER-
MIT REVOCATION OR REFUSAL TO GRANT
PERMIT When a parking permit has been recalled
pursuant to WAC 132L-117-080 or has been refused in
accordance with WAC 132L-117-090 or when a fine or
penalty has been levied against a violator of the rules
and regulations set forth in this chapter, such action by
the Dean of Administrative Services, or designee, may
be appealed through the established channels.

WAC 132L-117-110 RESPONSIBILITY OF
PERSON TO WHOM PERMIT IS ISSUED The per-
son to whom a parking permit is issued shall be respon-
sible for all violations of said rules and regulations
involving the vehicle, however, such responsibility shall
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not relieve any driver of the responsibility for violations
of the regulations established by this chapter. In the
event that a vehicle in violation is not registered with the
college, the current registered owner will be responsible
for the violations of the campus regulations.

WAC 132L-117-120 DESIGNATION  OF
PARKING The parking space available on campus may
be allocated and designated by the Dean of Administra-
tive Services in such a manner as will best achieve the
objectives of these rules and regulations.

(1) Faculty, staff and student parking shall be limited
to spaces so designated.

(2) Special provisions shall be made for physically
handicapped students or their designee. Permanently
handicapped individuals must display the handicapped
sticker issued by the Department of Motor Vehicles,
Disabled Parking. Temporarily handicapped permits will
be issued on a quarterly basis by the Dean of Adminis-
trative Services.

(3) Visitors parking shall be limited to spaces so
designated.

(4) Parking spaces shall be des:gnated for special
purposes as deemed necessary.

WAC 1321L-117-130 PARKING FEE EXEMP-
TIONS All guests/visitors (including salespersons,
maintenance or service personnel) will park in designat-
ed parking areas without paying a fee. These include but
are not limited to:

(1) Federal, state, county, city, school district and
similar governmental personnel on official business in
vehicles with tax exempt licenses.

(2) Vehicles owned by contractors and their employ-
ees working on campus construction may be parked
within available construction sites or areas.

(3) Members of the press, television, radio and wire
services, on official business.

(4) Taxis and commercial delivery vehicles for the

‘pick up and delivery of passengers, supplies and
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equipment.

(5) Persons attending special college events.

(6) Guests/visitors invited to the campus for the pur-
pose of rendering services to the college.

(7) Persons holding emeritus or similar appointments
shall park in designated areas.

WAC 132L-117-140 PARKING WITHIN DES-
IGNATED SPACES (1) No vehicle shall be parked on
the campus except in those areas set aside and designat-
ed for parking.

(2) No vehicle shall be parked so as to occupy any
portion of more than one parking space or stall.

WAC 132L-117-150 REGULATORY SIGNS,
MARKINGS, BARRICADES, ETC. The Dean of Ad-
ministrative Services is authorized to make and erect
signs, barricades, and other structures and to paint
marks and other directions upon the streets, entry/exits,
and roadways for the regulation of traffic and parking
upon the various public lands devoted to, operated by, or
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maintained by the college. Drivers of vehicles shall ob-
serve and obey all the signs, barricades, structures, mar-
kings and directions given them by the campus
patrolmen in the control and regulation of traffic.

WAC 132L-117-160 SPEED LIMIT No vehicle
shall be operated on the campus at a speed in excess of
twenty (20) miles per hour, or such slower speed as is
reasonable and prudent to the circumstances. No vehicle
of any type shall at any time use the campus parking
lots for testing, racing, or other unauthorized activities.

WAC 132L-117-170 PEDESTRIAN'S RIGHT-
OF-WAY (1) The operator of a vehicle shall yield
right-of-way to any pedestrian. Pedestrians shall not
leave a curb or other place of safety and walk or run
into the path of an oncoming vehicle.

(2) When a sidewalk or crosswalk is provided, pedes-
trians shall proceed upon the sidewalk or crosswalk.

WAC 132L-117-180 TWO-WHEELED MO-
TORBIKES OR BICYCLES (1) All two-wheeled vehi-
cles powered by an engine may park in areas designated
for motorcycles only.

(2) Bicycles and other non-engine powered cycles
shall be subject to posted or published regulations as es-
tablished in this policy.

WAC 132L-117-190 REPORT OF ACCIDENTS
(1) The operator of any vehicle involved in an accident
on campus resulting in injury or death of any person or
claimed damage to either or both vehicles exceeding
$100 shall immediately report such accident to the Dean
of Administrative Services or designee. Operator shall
within twenty—four (24) hours after such accident file a
State of Washington Motor Vehicle Report.

(2) Other minor accidents may be reported to the
Office of Campus Parking and Security for insurance
record purposes.

WAC 132L-117-200 DISABLED AND INOPER-
ATIVE VEHICLES - IMPOUNDING (1) Disabled or
inoperative vehicles shall not be parked on the campus
for a period exceeding 72 hours, without authorization
from the Dean of Administrative Services.

(2) Vehicles parked over 72 hours without authoriza-
tion may be impounded and stored at the expense of ei-
ther or both the owner and operator thereof.

(3) Notice of intent to impound will be posted on the
vehicle and sent by registered mail to the legal owner 48
hours prior to impound.

WAC 132L-117-210 ENFORCEMENT (1)
- OTCC Parking and Traffic Regulations will be enforced
throughout the calendar year on a 24 hour basis.
(2) The Dean of Administrative Services or designee
shall be responsible for the enforcement of the regula-
tions contained in this chapter.

WAC 132L-117-220 ISSUANCE OF TRAFFIC
TICKETS OR SUMMONS (1) Upon probable cause to
believe that a violation of these regulations has occurred
the Dean of Administrative Services or designee(s), may

[21]
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issue a signed summons or citation setting forth the date,
the approximate time, permit number, license informa-
tion and nature of violation.

(2) Such summons or traffic citation may be served by
attaching or affixing a copy thereof in some prominent
place outside such vehicle or by personally serving the
operator.

WAC 132L-117-230 VIOLATION OF PARK-
ING AND TRAFFIC REGULATIONS (1) Operators
of illegally operated or parked vehicles which are not
subject to impounding under these policies, shall be
warned through an appropriate means that they are in
violation of these regulations.

(2) In instances where violations are repeated, and in
the judgement of the Dean of Administrative Services,
with appropriate documented evidence, said vehicle(s)
may be impounded and/or operator fined in accordance
with the approved fees and fines schedule. All fines are
payable at the cashier's office.

WAC 132L-117-240 DELEGATION OF AU-
THORITY The authority and powers conferred upon
the Dean of Administrative Services by these regulations
shall be subject to delegation to that individual's
subordinates.

WSR 80-03-013
EMERGENCY RULES

COMMUNITY COLLEGE DISTRICT 12
[Resolution 80-3-—Filed February 13, 1980]

Be it resolved by the board of trustees of the Commu-
nity College District 12, acting at Olympia, Washington,
that it does promulgate and adopt the annexed rules re-
lating to leave policies, WAC 132L-112-040 through
290. ‘

We, The Board of Trustees of Community College
District 12, find that an emergency exists and that the
foregoing order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
such emergency is the emergency adoption of the pro-
posed amendments, to WAC 132L-112-040 through
290 will authorize designated college personnel to ac-
commodate the following emergency reasons: (1) meet
the January 1980 requirement of chapter 150, Laws of
1979 Ist ex. sess.; and (2) provide commonality between
personnel rules and negotiated agreements.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule—
making authority of the Community College District 12
as authorized in chapters 28B.50 and 28B.10 RCW.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
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appropriate, and the State Register Act (chapter 34.08
RCW).
APPROVED AND ADOPTED January 23, 1980.
By Nels W. Hanson
President

AMENDATORY SECTION (Amending Order 72-1,
filed 1/19/72)

WAC 132L-112-040 THE HOURS OF DUTY.
The instructor's basic contract is for ((+86)) 177 days.
Only through the eflective scheduling of daily time can
the instructional stafl meet the goals of the college. The
instructor's daily time should be carefully scheduled to
allow for classroom preparation, presentations, laborato-
ry or related instructional activities, scheduled and kept
office hours for student consultation or advisement, nec-
essary work with library services, administrative services,
student services, meetings, committee work, and all oth-
er assignments deemed necessary by the college for its
improved effectiveness.

It is fully recognized that the professional instructor
freely spends considerably more time on his duties; his
posted schedule (see Office Hours and Schedules) shall
identify a basic thirty—five class hours weekly of sched-
uled and available periods. He should so schedule his
time that he will be available on campus or other in-
structional stations, when students, colleagues, or ad-
ministrators are most likely to need him. If for specific
reasons hc must deviate from his schedule, he should
first get approval from his division chairman, who should
also be informed of where the instructor can be reached
in case of an emergency and when he expects to return
to the campus.

AMENDATORY SECTION (Amending Order 76-66,
filed 3/22/77)

WAC 132L-112-200 LEAVE WITH PAY. Full-
time ((facuity—members)) faculty and administrative
employces shall be granted fifteen (15) days upon the
first day on which their initial assignment begins. After
three (3) quarters of employment, such full-time ((fac=
ulhty-mrembers)) employces shall accumulate such leave
at a rate of five (5) days per quarter for cach quartcr of
full-time employment up to a maximum of one hundred
eighty (180) days, except as authorized in WAC 1321~
112-280(4). Such leave may bc taken at any time sub-
Jject to the following conditions and in compliance with
the approval procedures set forth

Reviser’'s Note: WAC 1-13-130 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 76-66,
filed 3/22/77)

WAC 132L-112-230 PROCEDURES OF OB-
TAINING LEAVES WITH PAY. (1) llincss, Injury
and Bercavement - The faculty member shall notify the
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appropriate dean/director or designee at the earliest
possible time prior to departure of the necessity for the
leave. Such notification shall include: (a) The nature of
the leave; (b) The most appropriate coverage of the fac-
ulty member's assigned duties, (c) The estimated leave
time, (d) When feasable, where the faculty member may
be reached during each leave.

(2) Emergency and Other Leaves (Jury, Professional
Meetings),

(a) Except for emergencies of a catastrophic nature,
the requests should be submitted for emergency and
other leaves well in advance of desired leave (preferably
at least seven (7) days). The faculty member shall re-
duce to writing a request for such leave stating the pur-
pose for which leave is sought and the most appropriate
coverage of assigned duties.

(b) If applicable, requests for leaves involving travel
reimbursement and/or per diem shall be submitted in
accordance with administrative rules for travel approval
on each campus as shown in the Faculty Handbook.

(c) The appropriate dean/director shall review all
such requests and grant approval or denial prior to tak-
ing the requested leave. Reasons for denial shall be pro-
vided in writing.

(d) For emergencies of a catastrophic nature, the most
expeditious means available for notifying the
dean/director should be utilized. Upon return to the
campus, the faculty member shall provide the necessary
information to the dean/director to justify its inclusion
in this category for payroll purposes.

(3) {(Exccptmnsr

L]

-))

Exception: Deviations from posted schedules may be
approved by the division chairman and consists of per-
forming the employee's regular contractual duties but in
a location diflerent than that which is posted and for
which the division chairman has had ample time to ar-
range for any needed coverage during the absence. De-
viation from schedule does not include an absence from
any scheduled classes.

Reviser's Note: WAC 1-13-130 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's Note: Errors of punctuation or spelling in the above scc-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.
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AMENDATORY SECTION (Amending Order 76-66,
filed 3/22/77)

WAC 132L-112-250 UNAUTHORIZED AB-
SENCES. Unauthorized absence, approved leave with-
out pay, or leave taken without following the procedures
* described herein shall result in a salary reduction on one
of the following bases: (for these purposes "absence” or
"leave" shall be defined as absence from the campus
during scheduled hours of instruction or related services
to students, or absence from regularly scheduled meet-
ings of organizations or groups which the individual is
expected to attend.)

(1) ((F1486)) 1/177 of the instructor's. basic nine—
month contract for each full day of absence, or .

(2) 1/7 of a day's pay for each hour when leave is
taken for a fraction of a day.

(3) Extenuating circumstances will be considered as a
basis for modifying above items | and 2 by joint action
of the District President, Division Chairman, and the
appropriate dean/director.

NEW SECTION

WAC [32L-112-280 COMPENSATION FOR
SICK LEAVE. An attendance incentive program is
hereby established for all eligible employees.

(1) Eligible Employees — Elibible employees shall in-
clude those full-time faculty and administrative employ-
ees, other than teaching and research faculty, in Dtstnct
12 who are entitled to accumulate leave.

Eligible employees who have attained the previously
established District limit may participate in the atten-
dance incentive program by replacing (substituting) days
accumulated in their first years of employment with a
number equal to those accumulated in 1979. Provided
that the Attorney Generals office issues an opinion
which would allow these employees to waive accumula-
tion or to substitute these days.

(2) Two Accounts — Such leave entitlement shall be
accrued by full-time employees in two separate categor-
ies, the first identified as a "compensation account” and
the second as an "auxiliary account”.

(3) Current Leave Accumulation — One (1) day of
entitlement earned during each month of employment
shall be credited to the compensation account, and all
days earned in excess of one (1) day for each month of
employment during a calendar year shall be credited to
the auxiliary account.

(4) Previously Accrued Leave — Employees with ac-
crued leave under previous leave policies shall have such
accruals divided between the two accounts so that not
more than one (1) day per month of full-time employ-
ment shall be credited to the compensation account. Any
days accrued in excess of one (1) per month shall be
credited to the auxiliary account.

(5) Annual Compensation for Unused Sick Leave —
Eligible employees shall receive monetary compensation
for accrued sick leave as follows:
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(a) In January of each year, and at no other time, an
employee whose year—end sick leave balance exceeds 60
days may choose to convert sick leave days accrued in
the previous calendar year to monetary compensation.

(b) Monetary compensation for converted compensa-
ble days shall be paid at the rate of 25% (at the rate of
one day's pay for each four days accumulated in the
compensation account) and shall be based upon the em-
ployee's current salary.

(c) All converted compensable days will be deducted
from the employee's compensation account balance.

(d) The first 12 days of any sick leave used during the
previous year shall be drawn from the days accumulated
in the compensation account during-that same year and
days in excess of 12 shall be taken from the auxiliary
account, until depleted, following which further absence
shall be taken from the compensation account.

(e) No sick leave days may be converted which would
reduce the calendar year—end balance below sixty days.

(f) Converted compensable days shall not exceed one
(1) day per month or the 180-day maximum.

(6) Compensation for Unused Sick Leave at Retire-
ment or Death — Employees who separate from the Dis-
trict on or after September 1, 1979, due to retirement or
death shall be compensated for their unused compensa-
ble sick leave accumulation at the rate of 25%. Com-
pensation shall be based upon the employee's salary at
the time of separation. For the purpose of this sub-sec-
tion, retirement shall not include " vested—out—of service"
employees who leave funds on deposit with the retire-
ment system.

(7) Exclusions — Compensation for unused sick leave
shall not be used in computing the retirement allowance;
therefore no contributions are to be made to the retire-
ment system for such payments, nor shall such payments
be reported as compensation.

An employee who separates from the District for any
reason other than retirement or death shall not be paid
for accrued sick leave.

Reviser's Note: Errors of punctuation or spelling in the above sec-

tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 132L-112-290 SEPARATION AND RE-
EMPLOYMENT. (1) Former District 12 faculty or ad-
ministrative employees who are reemployed by the
District within three years of separation shall have their
former leave balance restored for use as provided in
WAC 251-22-200.

(2) Upon subsequent retirement or death of a retired
state employee who has returned to state service, only
that unused compensation account balance accrued since
the original retirement minus that taken within the same
period may be compensated per the provisions of WAC
132L-112-280(6); this restriction shall not apply to
other returning employees.
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WSR 80-03-014
ADOPTED RULES

COLUMBIA BASIN COMMUNITY COLLEGE
[Order 80-2, Resolution 80-2—Filed February 13, 1980)

Be it resolved by the board of trustees of the
Columbia Basin Community College, District No. 19,
acting at CBC Board Room, Pasco, Washington, that it
" does promulgate and adopt the annexed rules relating to
tuition and fee waivers for displaced homemakers, chap-
ter 1325-197 WAC.

This action is taken pursuant to Notice No. WSR 80—
01-016 filed with the code reviser on 12/13/79. Such
rules shall take effect pursuant to RCW 28B.19.050(2).

This rule is promulgated pursuant to SB 2451, chap-
ter 262, Laws of 1979 [ex. sess.] and is intended to ad-
ministratively implement that statute.

The undersngned hereby declares that he has comphed
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED February 4, 1980.

By F. L. Esvelt
Secretary, Board of Trustees

Chapter 1328-197

TUITION AND FEE WAIVER FOR DISPLACED
HOMEMAKERS
WAC

132S-197-010
1328-197-012

Authority
Definition of Displaced Homemakers

NEW SECTION

WAC 1325-197-010 AUTHORITY TO WAIVE
TUITION AND FEES FOR DISPLACED HOME-
MAKERS. Pursuant to the authority granted by Chap-
ter 262, Laws of 1979, Columbia Basin College is
authorized to, and may waive tuition, operating and ser-
vices and activities fees for displaced homemakers.

NEW SECTION

WAC 1325-197-012 DEFINITION OF DIS-
PLACED HOMEMAKERS. Displaced homemakers
are persons who:

(1) have worked in the home for ten or more years
providing unsalaried household services for family mem-
bers on a full-time basis; and

(2) are not gainfully employed;

(3) need assistance in securing employment; and

(4) have been dependent on the income of another
family member but are no longer supported by that in-
come, or have been dependent on federal assistance, or
are supported as the parents of minor children by public
assistance or spousal support but whose children are
within two years of reaching their majority.

[24]

Washington State Register, Issue 80-03

WSR 80-03-015
PROPOSED RULES

DEPARTMENT OF TRANSPORTATION
[Filed February 13, 1980)

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Trans-
portation intends to adopt, amend, or repeal rules
concerning the amending of WAC 468-58-050 to allow
the use of bicycles on State Route 90 between Issaquah
and High Point Interchange;

that such agency will at 10:00 a.m., Monday, April
14, 1980, in the Board Room, ID 9, Highway Adminis-
tration Building, Olympia, Washington, conduct a hear-
ing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., Monday, April 14,
1980, in the Board Room, 1D 9, Highway Administra-
tion Building, Olympia, Washington.

The authority under which these rules are proposed is
RCW 47.36.050.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to April 14, 1980, and/or orally at 10:00

a.m., Monday, April 14, 1980, Board Room, 1D 9,

Highway  Administration  Building, = Olympia,
Washington.

Dated: February 13, 1980

By: W. A. Bulley

r

Secretary

AMENDATORY SECTION (Amending DOT Order 10 & Comm.
Order 1, Resolution 13, filed 12/20/78)

WAC 468-58-050 PROHIBITION OF NONMOTORIZED
TRAFFIC ON FULLY CONTROLLED LIMITED ACCESS
HIGHWAYS. (1) All nonmotorized traffic shall be prohibited on state
highways which have been established and constructed as fully con-
trolled limited access facilities, and signs giving notice of such prohibi-
tion shall be posted upon all such highways.

(2) This prohibition of nonmotorized traffic on fully controlled lim-
ited access highways shall not apply to pedestrian overcrossings and
undercrossings or other facilities provided specifically for the use of
such traffic.

(3) This prohibition of nonmotorized traffic shall not apply to the
following sections of established and operating fully controlled limited
access highways with regard to pedestrians and bicycles:

(a) State Route 2, Mile Post 0.00 to Mile Post 2.50;

(b) State Route 410, Mile Post 0.30 to Mile Post 11.60;

(c) State Route 526, Mile Post 0.80 to Mile Post 4.57;

(d) State Route 5, Mile Post 165.40 to Mile Post 172.40, Reversible
Lanes, from 9:00 a.m. to 6:00 p.m. on June 18, 1978.

(4) This prohibition shall not apply to the shoulders of the following
sections of an established and operating fully controlled limited access
highway with regard to bicycles during daylight hours only:

(a) State Route 5, Mile Post 23.01 to Mile Post 27.42; ((and))

(b) State Route 5, Mile Post 116.70 to Mile Post 119.01; and

uState Route 90, Mile Post 18.31 to Mile Post 20.16.

Signs giving notice of such permnssnon shall be posted upon these
highway routes.

(5) This prohibition shall not apply to the shoulders of the followmg
section of an established and operating fully controlled limited access -
highway with regard to bicycles during daylight hours only from May
1 through September 30:

State Route 90, Mile Post 254.02 to Mile Post 257.69.

Signs giving notice of such permission shall be posted upon these
highway routes.
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WSR 80-03-016
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 80-8—Filed February 13, 1980]

I, Gordon Sandison, director of State Department of
Fisheries do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is analysis of test fishing results
indicate that steelhead management needs should
prevail.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED February 13, 1980.

By Gordon Sandison

Director-

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-28-013G0G CLOSED AREA (80-3)

WSR 80-03-017
PROPOSED RULES

GAMBLING COMMISSION
[Filed February 14, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Gambling Commission intends to adopt, amend, or re-
peal rules concerning the licensure and regulation of
gambling activities, amending WAC 230-20-130 as set
forth in the previously filed alternate proposals;

that such agency will at 1:30 p.m., Thursday, March
13, 1980, in the Olympia City Hall, 8th and Plum,
Olympia, Washington, conduct a hearing relative
thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 1:30 p.m., Thursday, March 13,
1980, in the Olympia City Hall, 8th and Plum, Olympia,
Washington. '

The authority under which these rules are proposed is
RCW 9.46.070(1) and (10).
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Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to March 13, 1980, and/or orally at 1:30
p.m., Thursday, March 13, 1980, Olympia City Hall,
8th and Plum, Olympia, Washington.

This notice is connected to and continues the matter
noticed in Notice No. WSR 80-01-085 filed with the
code reviser's office on December 28, 1979.

Dated: February 14, 1980
By: John H. Keith
Assistant Attorney General

WSR 80-03-018
PROPOSED RULES

HORSE RACING COMMISSION
[Filed February 15, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington Horse
Racing Commission intends to adopt, amend, or repeal
rules relating to standards for the administration of
medication, repealing WAC 260-70-021; definition of
terms, amending WAC 260-70-010; and standards for
the administration of medication, adopting WAC 260-
70-022;

and that the adoption, amendment, or repeal of such
rules will take place at 11:00 a.m., Friday, April 25,
1980, in the Yakima Convention Center, 10 North 8th
Street, Yakima, WA. .

The authority under which these rules are proposed is
RCW 67.16.020 and 67.16.040.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to April 21, 1980, and/or orally at 11:00
a.m., Friday, April 25, 1980, Yakima Convention Cen-
ter, 10 North 8th Street, Yakima, WA.

This notice is connected to and continues the matter
noticed in Notice No. WSR 80-01-106 filed with the
code reviser's office on January 2, 1980.

Dated: February 15, 1980
By: Douglas N. Owens
Assistant Attorney General

WSR 80-03-019
ADOPTED RULES

DEPARTMENT OF AGRICULTURE
[Order 1664—Filed February 15, 1980]

I, Bob J. Mickelson, director of Agriculture, do pro-
mulgate and adopt at the Office of the Director of Agri-
culture, Olympia, Washington, the annexed rules
relating to marketing order for Washington fryers,
broilers and roasters, by adding labeling requirements
for the retail marketing of fryers, amending WAC 16-
512-030.

This action is taken pursuant to Notice No. WSR 79—
11-104 filed with the code reviser on October 31, 1979.
Such rules shall take effect pursuant to RCW
34.04.040(2).
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This rule is promulgated pursuant to chapter 15.66
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED February 15, 1980.

By Bob J. Mickelson
Director

AMENDATORY SECTION (Amending Marketing
Order, Article 111, effective 4/15/57)

WAC 16-512-030 MARKETING ORDER PUR-
POSES. (1) Advertising and sales promotion plans.

(a) The fryer commission, subject to the provisions of
the act, is hereby authorized to prepare plans, adminis-
ter and conduct programs and expend ((montes)) mon-
eys for advertising and sales promotion for promoting
the sale of fryers for the purpose of maintaining existing
markets or creating new and/or larger markets for fry-
ers grown in the state of Washington including but not
necessarily limited to the following:

(i) Increasing the sale and consumption of
Washington produced fryers through the use of the
press, radio, television and all other advertising media;

(i) Dealer service work, trade promotion, publicity,
market development and expansion activities;

(iii) Prevention, modification, or elimination of trade
barriers which restrict the free flow of fryers produced in
this state;

(iv) Presentation of facts to and negotiations with
state, federal, or foreign governmental agencies on mat-
ters which affect the marketing of fryers produced in
this state, including cooperation with any agency or
group in efforts to increase per capita consumption of
fryers, and such other activities and programs which are
consistent with the objectives of this marketing order
and the act.

(b) In carrying out any advertising and sales promo-
tion plans or programs, the commission may engage or
hire such advertising medias as may be necessary to ac-
complish the purposes of the act and this order, arrange
for advertising space, display material and other adver-
tising material, conduct dealer service work or may use
any other methods consistent with the act and this mar-
keting order which the commission considers appropriate
in promoting or creating new and larger domestic or
foreign markets for fryers, or in maintaining existing
markets.

(c) Programs and plans adopted by the commission
under this marketing order shall be directed towards
promoting the sale of fryers without reference to any
particular private brand or trade name and sales promo-
tion and advertising programs so conducted shall not
disparage the value, quality, sale or use of any other ag-
ricultural commodity or make use of any unwarranted or
false claims on behalf of fryers.

(2) Research.
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(a) The fryer commission, subject to the provisions of
the act, is hereby authorized to carry on or cause to be
carried on any necessary and proper marketing, produc-
tion, processing, or handling research or survey studies
relating to fryers and to expend ((monics)) moneys for
such purposes.

(b) Such research and survey studies may include, but
shall not necessarily be limited to the following:

(i) Production problems.

(ii) Developing objective quality factors for fryers.

(iii) Disease control.

(iv) Developing and improving methods of processing
fryers for the purpose of increasing and expanding their
use for food purposes.

(v) Improving packaging and handling techniques
which promote more efficient operation in the marketing
and distribution of fryers.

(vi) Investigating transportation rates and service
costs.

(c) The commission may, in addition to the activities
enumerated above, carry on any other proper and neces-
sary research and/or survey programs and activities
consistent with, and subject to, the limitations of the act.
Such research and/or survey studies may include the
collection of data and information relating to fryers; the
analysis of such data and information; the dissemination
of such data, information and analysis; and such other
investigation that falls within the scope of the market-
ing, producing, processing or handling of fryers.

(3) Labeling.

(a) The fryer commission, subject to the provisions of
the act, is hereby authorized to provide for the improv-

ing of standards and grades for fryers by defining, es-

tablishing and providing labeling requirements, as
provided in the act, and not inconsistent with the laws of
this state, with respect to the same, and to expend
((mromies)) moneys for such purposes.

(b) The commission shall give reasonable written no-
tice to all producers, handlers, and persons directly af-
fected by the labeling requirements issued pursuant to
this section, not less than ten days prior to the effective
time of such requirements.

(¢) The commission shall be authorized to cooperate
with state and federal agencies or departments responsi-
ble for revising and modernizing grades and standards
and labeling of fryers.

(d) All chickens commonly referred to as fryers,
broilers, or fryer—roasters and including any and all
breeds or varieties of chicken under the age of six
months, sold or offered for sale in the state of
Washington, must be labeled as to the state of origin at
the point of retail sale. The state of origin is defined as
the state wherein the bird has been raised to market
weight. Specific requirements for such labeling shall be
made by the fryer commission pursuant to rules promul-
gated in accordance with the provisions of chapter 34.04
RCW.

(4) Unfair trade practices. The fryer commission,
subject to the provisions of the act, is hereby to investi-
gate and take necessary action to prevent unfair trade
practices and to correct, where possible, trade practices
which hinder marketing of Washington produced fryers.
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Information acquired in such investigation shall be con-
fidential and shall be released only to the extent neces-
sary to effectuate the purposes of the act.

(5) Standards, grades, labels and trade practices. The
provisions covering standards, grades, labels and trade
practices shall apply with respect to fryers marketed or
sold within the affected area regardless of where
produced.

WSR 80-03-020
ADOPTED RULES

DEPARTMENT OF TRANSPORTATION
{Order 48—Filed February 15, 1980}

I, W. A. Bulley, Secretary of Transportation, do pro-
mulgate and adopt at Room 1D9, Highway Administra-
tion Building, Olympia, Washington, the annexed rules
relating to the amending of WAC 468-42-129 prohibit-
ing parking within the two slow vehicle turnouts along
the west side of State Route 129 near Asotin.

This action is taken pursuant to Notice No. WSR 80—
01-028 filed with the code reviser on 12/17/79. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 46.61.570
which directs that the Department of Transportation has
authority to implement the provisions of RCW
46.61.570.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED February 15, 1980.

By W. A. Bulley
Secretary

AMENDATORY SECTION (Amending DOT Order
10 & Comm. Order 1, Resolution 13, filed 12/20/78)

WAC 468-42-129 STATE ROUTE 129.
((Etarkstor—vicinity:)) (1) Asotin vicinity. No parking
any time on the west side of State Route 129 from Mile
Post 33.53 to Mile Post 33.75 and from Mile Post 34.88
to Mile Post 35.03, a distance of 0.22 and 0.15 mile
respectively.

(2) Clarkston vicinity. No parking any time from a
point 0.03 mile south of Junction Riverlawn Drive, at
Mile Post 39.75, to Junction Riverside Drive, at Mile
Post 40.59, a distance of 0.84 mile on both the east and
west sides of the road.
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WSR 80-03-021
PROPOSED RULES

GRAYS HARBOR COMMUNITY COLLEGE
[Filed February 19, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030, that the Grays Harbor Com-
munity College, District No. 2, intends to adopt, amend,
or repeal rules concerning student conduct code;

that such institution will at 8:00 p.m., Monday, May
19, 1980, in the Conference Room, Administration
Building, Grays Harbor College, conduct a hearing rela-
tive thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 8:00 p.m., Monday, May 19,
1980, in the Conference Room, Administration Building,
Grays Harbor College.

The authority under which these rules are proposed is
RCW 28B.50.140(13).

Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this
institution prior to May 19, 1980, and/or orally at 8:00
p.m., Monday, May 19, 1980, Conference Room, Ad-
ministration Building, Grays Harbor College.

Dated: February 14, 1980
By: Joseph A. Malik
President

Chapter 132B-120
STUDENT CONDUCT CODE

WAC

132B-120-010  Definitions

132B-120-020 Statement of Purpose
132B-120-030 Jurisdiction

132B-120-040 Student Misconduct
132B-120-050 Civil Disturbances
132B-120-060 Free Movement on Campus
132B-120-070 Right to Demand Identification
132B-120-080 _ Academic Dishonesty/Classroom Conduct
132B-120-090 Campus Speakers
132B-120-100 Distribution of Information

132B-120-110
132B-120-120

Commercial Activities
Disciplinary Process

132B-120-130 Disciplinary Terms

132B-120-140 Readmission After Suspension/Expulsion

132B-120-150 Reestablishment of Academic Standing

132B-120-160 Disciplinary Authority of the Associate Dean of
Student Affairs and Dean of Instruction

132B-120-170  Student/Faculty Disciplinary Committee

132B-120-180
132B-120-190
132B-120-200

Procedural Guidelines
Appeals o
Reporting, Recording, and Maintaining Reeords

NEW SECTION

WAC 132B-120-010 DEFINITIONS. As used in this document
the following words and phrases shall mean:

(1) "Board" shall mean the Board of Trustees of Community Col-
lege District No. 2, State of Washington.

(2) "College" shall mean Grays Harbor College or any additional
community college hereafter established within Community College
District No. 2, State of Washington.

(3) "Liquor" shall mean the definition of liquor as contained within
RCW 66.04.010(16) as now law or hereafter amended.

(4) "Drugs" shall mean and include any narcotic drug as defined in
RCW 69.60.101(0), any controlled substance as defined in RCW 69-
.50.201-.212 or any legend drug as defined in RCW 69.41.010(8) as
now or hereafter amended.

(5) "College facilities™ shall mean and include any or all real prop-
erty controlled or operated by the college and shall include all build-
ings and appurtenances affixed thereon or attached thereto.
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(6) "President” shall mean the chief executive officer of the college
appointed by the board of trustees.

(7) "Disciplinary officials" shall mean the hearing committee as de-
nominated in WAC 132B-120-180, the associate dean of student af-
fairs and/or the dean of instruction, and the president.

(8) "Student" shall mean and include any person who is regularly
enrolled at the college.

(9) "Disciplinary action” shall mean and include the warning, pro-
bation, expulsion, suspension, or reprimand of any student pursuant to
WAC 132B-120-120 for the violation of any designated rule or regu-
lation of the rules of student conduct for which a student is subject to
disciplinary action.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 132B-120-020 STATEMENT OF PURPOSE. (1) Grays
Harbor College is maintained by the State of Washington for the pro-
vision of programs of instruction in higher education and related com-
munity services. Like any other institution having its own special
purposes, the college must maintain conditions conducive to the effec-
tive performance of its functions. Consequently, it has special expecta-
tions regarding the conduct of the various participants in the college
community.

(2) Admission to the college carries with it the prescription that the
student will conduct himself as a responsible member of the college
community. This includes an expectation that the student will obey
appropriate laws, will comply with the rules and regulations of the col-
lege and its departments, and will maintain a high standard of integri-
ty and honesty.

(3) Sanctions for violations of college regulations or conduct which
interferes with the operation of college affairs will be dealt with by the
college, and the college may impose sanctions independently of any
action taken by civil authorities. In the case of minors, misconduct
may be referred to parents or legal guardians.

NEW SECTION

WAC 132B-120-030 JURISDICTION. All rules herein adopted

concerning student conduct and discipline shall apply to every student
enrolled at the college whenever said student is engaged in or present
at any college-related activity whether occurring on or off of college
facilities.

NEW SECTION

WAC 132B-120-040 STUDENT MISCONDUCT. Disciplinary
action may be taken for a violation of any provision of this student
code, for a violation of other college rules and regulations which may
from time to time be properly enacted, or for any of the following
types of misconduct:

(1) Smoking is prohibited in all classrooms and the library and other
areas so posted by college officials.

(2) The possession, use, sale or distribution of any alcoholic bever-
age or illegal drug on the college campus is prohibited. The use of ille-
gal drugs by any Grays Harbor College student attending a college-
sponsored event is also prohibited, even though the event does not take
place at the college. The use of alcohol by any Grays Harbor College
student attending such events on non—college property shall conform to
state law.

(3) Engaging in lewd, indecent, or obscene behavior.

(4) Where the student presents an imminent danger to college prop-
erty or to himself or other students or persons in college facilities on or
off campus, or to the education process of the college.

(5) Academic dishonesty, including cheating, plagiarism, or know-
ingly furnishing false information to the college.

(6) The intentional making of false statements and/or filing of false
charges against the college and members of the college community.

(7) Forgery, alteration, or misuse of college documents, records,
funds or instruments of identification with the intent to defraud.

(8) Theft from or damage to college premises and/or property, or
theft of or damage to property of a member of the college community
or college premises.

(9) Failure to comply with the direction of college officials acting in
the legitimate performance of their duties.
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(10) Possession of firearms, licensed or unlicensed, except where
possessed by commissioned policy officers as prescribed by law.

NEW SECTION

WAC 132B-120-050 CIVIL DISTURBANCES. In accordance
with provisions contained in RCW 28B.10.571 and RCW 28B.10.572:

(1) It shall be unlawful for any person, singly or in concert with
others, to interfere by force or violence with any administrator, faculty
member or student of the college who is in the peaceful discharge or
conduct of his duties or studies.

(2) It shall be unlawful for any person, singly or in concert with
others, to intimidate by threat of force or violence any administrator,
faculty member or student of the college who is in the peaceful dis-
charge of his duties or studies.

(3) The crimes described in RCW 28B.10.57]1 and RCW 28B.10-
.572 shall not apply to administrators or faculty members who are en-
gaged in the reasonable exercise of their disciplinary authority.

(4) Any person or persons who violate the provisions of subpara-
graphs (1) and (2) above will be subject to disciplinary action and re-
ferred to the civil authorities for prosecution.

NEW SECTION

WAC 132B-120-060 FREE MOVEMENT ON CAMPUS. The
president is authorized in the instance of any event that he deems im-
pedes the movement of persons or vehicles or which he deems to dis-
rupt the ingress or egress of persons from the college facilities, to
prohibit the entry of, or withdraw the license of, or privileges of a per-
son or persons or any group of persons to enter onto or remain upon
any portion of the college facility. The president may, in his stead, act
through the associate dean of student affairs or any other persons he
may designate.

NEW SECTION

WAC 132B-120-070 RIGHT TO DEMAND IDENTIFICA-
TION. For the purpose of determining whether probable cause exists
for the application of any section of this code to any behavior by any
person on a college facility, any college personnel or other authorized
personnel may demand that any person on college facilities produce
evidence of student enrollment at the college by tender of that person's
student identification card to the faculty member or other authorized
personnel.

NEW SECTION

WAC 132B-120-080 ACADEMIC
DISHONESTY/CLASSROOM CONDUCT. (1) Academic Dishon-
esty: Honest assessment of student performance is of crucial impor-
tance to all members of the academic community. Acts of dishonesty
are serious breaches of honor and shall be dealt with in the following
manner:

(a) It is the responsibility of the college administration and teaching
faculty to provide reasonable and prudent security measures designed
to minimize opportunities for acts of academic dishonesty which occur
at the college.

(b) Any student who, for the purpose of fulfilling any assignment or
task required by a faculty member as part of the student's program of
instruction, shall knowingly tender any work product that the student
fraudulently represents to the faculty member as the student's work
product, shall be deemed to have committed an act of academic dis-
honesty. Acts of academic dishonesty shall be cause for disciplinary
action.

(c) Any student who aids or abets the accomplishment of an act of
academic dishonesty, as described in subparagraph (b) above, shall be
subject to disciplinary action.

(d) This section shall not be construed as preventing an instructor
from taking immediate disciplinary action as provided herein when the
instructor is required to act upon such breach of academic dishonesty
in order to preserve order and prevent disruptive conduct in the class-
room. This section shall also not be construed as preventing an in-
structor from adjusting the student's grade on a particular project,
paper, test, or class grade for academic dishonesty.

(2) Classroom Conduct: Instructors havé the authority to take
whatever summary actions may be necessary to maintain order and
proper conduct in the classroom and to maintain the eflective coopera-
tion of the class in fulfilling the objectives of the course.
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(a) Any student who, by any act of misconduct, substantially dis-
rupts any college class by engaging in conduct that renders it difficult
or impossible to maintain the decorum of the faculty member's class
shall be subject to disciplinary action.

(b) The instructor of each course offered by the college shall be
authorized to take such steps as may be necessary to preserve order
and to maintain the effective cooperation of the class in fulfilling the
objectives of the course; provided a student shall have the right to ap-
peal such disciplinary action to the associate dean of student affairs.

NEW SECTION

WAC 132B-120-090 CAMPUS SPEAKERS. (1) Student organ-
izations officially recognized by the college may invite speakers to the
campus to address their own membership and other interested students
and faculty providing suitable space is available and there in no inter-
ference with the regularly scheduled program of the college. Although
properly allowed by the college, the appearance of such speakers on
the campus implies neither approval nor disapproval of them or their
viewpoints. In case of speakers who are candidates for political office,
equal opportunities shall be available to opposing candidates if desired
by them. Speakers are subject to the normal considerations for law and
order and to the specific limitations imposed by the state constitution
which prohibits religious worship, exercise or instruction on state
property.

(2) In order to insure an atmosphere of open exchange and to insure
that the educational objectives of the college are not obscured, the
president, in a case attended by strong emotional feeling, may pre-
scribe conditions for the conduct of the meeting, such as requiring a
designated member of the faculty as chairman, or requiring permission
for comments and questions from the floor. Likewise, the president
may encourage the appearance of one or more additional speakers at
any meeting or at a subsequent meeting so that other points of view
may be expressed. The president may designate representatives to rec-
ommend conditions such as time, manner, and place for the conduct of
particular meetings.

NEW SECTION

WAC 132B-120-100 DISTRIBUTION OF INFORMATION.
(1) Handbills, leaflets, newspapers and similarly related materials may
be sold or distributed free of charge by any student or students, or by
members of recognized student organizations, or by college employees
on or in college facilities at locations specifically designated by the
associate dean of student affairs; provided such distribution or sale
does not interfere with the ingress or egress of persons or interfere with
the free flow of vehicular or pedestrian traffic.

(2) Such handbills, leaflets, newspapers and related matter must
bear identification as to the publishing agency and distributing organi-
zation or individual.

(3) All nonstudents shall register with the associate dean of student
affairs prior to the distribution of any handbill, leaflet, newspaper or
related matter. Such distribution or sale must not interfere with the
free flow of vehicular or pedestrian traffic.

(4) Any person or persons who violate provisions of subparagraphs
(1) and (2) above will be subject to disciplinary action.

NEW SECTION

WAC 132B-120-110 COMMERCIAL ACTIVITIES. (1) Col-
lege facilities will not be used for a commercial solicitation, advertising
or promotional activities except when such activities clearly serve edu-
cational objectives, including but not limited to display of books of in-
terest to the academic community or the display or demonstration of
technical or research equipment, and when such commercial activities
relate to educational objectives and are conducted under the sponsor-
ship or at the request of the college, or the office of the associated stu-
dents of the college; provided that such solicitation does not interfere
with or operate to the detriment of the conduct of college affairs or the
free flow of vehicular or pedestrian traffic.

(2) For the purpose of this regulation, the term "commercial activi-
ties” does not include handbills, leaflets, newspapers and similarly re-
lated materials as regulated in WAC 132B-120-100 of this document.

NEW SECTION

WAC 132B-120-120 DISCIPLINARY PROCESS. (1) Any in-
fractions of college rules and regulations may be referred by any col-
lege faculty or staff member to the associate dean of student affairs or
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in his absence the dean of instruction. That official shall then follow
the appropriate procedures for any disciplinary action which he deems
necessary relative to the alleged misconduct. In addition, a student
may appeal disciplinary action taken by an instructor or faculty mem-
ber pursuant to the provisions in WAC 132B-120-180.

(2) The disciplinary official may take whatever action he deems ap-
propriate within the framework of these regulations. If the student
concludes that any sanctions imposed upon him are inappropriate, he
may appeal to the student/faculty disciplinary committee.

(3) If a referral or an appeal is made to the student/faculty disci-
plinary committee, the committee shall hold a hearing, reach conclu-
sions and may impose sanctions. If the student concludes that the
action of the disciplinary committee is inappropriate, he may appeal
the matter to the president of the college.

(4) The president of the college, after reviewing the case, may re-
verse, sustain or modify any sanctions which may have been imposed
by the student/faculty disciplinary committee. The decision of the
president is final.

NEW SECTION

WAC 132B-120-130 DISCIPLINARY TERMS. (1) As used in
this document the following terms shall mean:

(a) Disciplinary Warning: Constitutes oral notice of violation of col-
lege rules and regulations.

(b) Reprimand: Formal action after censuring a student for violation
of college rules or regulations for failure to satisfy the college's expec-
tations regarding conduct. Reprimands are made in writing to the stu-
dent by the disciplinary official. A reprimand indicates to the student
that continuation or repetition of the specific conduct involved or other
misconduct will result in one or more serious disciplinary actions de-
scribed below.

(c) Disciplinary Probation: Formal action placing conditions upon
the student's continued attendance because of his violation of college
rules and regulations or failure to satisfy the college's expectations
regarding conduct. The disciplinary official placing the student on pro-
bation will specify, in writing, the period of probation and the condi-
tions, such as limiting the student's participation in extra—curricular
activities. Disciplinary probation warns the student that any further
misconduct will automatically raise the question of dismissal from the
college. Disciplinary probation may be for a specified term or for an
indefinite period which may extend to graduation or other termination
of the student's enrollment in the college.

(d) Summary Suspension: Temporary dismissal from the college and
temporary termination of a student's status for a period of time not to
exceed ten days which occurs prior to invocation of the formal hearing
procedures specified in this code due to a necessity to take immediate
disciplinary action, where a student presents an imminent danger to
the college property, or to himself or other students or persons in col-
lege facilities on or off campus, or to the educational pracess of the
college.

(e) Suspension: Temporary dismissal from the college and tempor-
ary termination of student status for violation of college rules and reg-
ulations or for failure to meet college standards of conduct.

(f) Expulsion: Dismissal from the college and termination of student
status for violation of college rules and regulations or for failure to
meet the college standards of conduct for an indefinite period of time
or permanently.

(2) Refund of fees.for the quarter in which disciplinary action is
taken shall be in accord with the college's refund policy.

(3) A student suspended on the basis of conduct which disrupted the
orderly operation of the campus or any facility of the district, may be
denied access to all or any part of the campus or other facility.

NEW SECTION

WAC 132B-120-140 READMISSION AFTER
SUSPENSION/EXPULSION. Any student suspended from the col-
lege for disciplinary reasons will normally be readmitted upon expira-
tion of the time period for which the suspension was issued. If the
student has been expelled or feels that circumstances warrant recon-
sideration of a temporary suspension prior to its expiration, or if the
student was suspended with conditions imposed for readmission, the
student may be readmitted following approval of a written petition
submitted to the associate dean of student affairs. Such petition must
state reasons which support a reconsideration of the matter. Before re-
admission may be granted, such petition must be reviewed and ap-
proved by the college president or his designee.
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NEW SECTION

WAC 132B-120-150 REESTABLISHMENT OF ACADEMIC
STANDING. Students who have been suspended pursuant to disci-
plinary procedures set forth in WAC 132B-120~120 and WAC 132B-
120-130 and whose suspension upon appeal is found to have been un-
warranted shall be provided the opportunity to reestablish their aca-
demic and student standing to the extent possible within the abilities of
the college, including an opportunity to retake examinations or other-
wise complete course offerings missed by reason of such action.

NEW SECTION

WAC 132B-120-160 DISCIPLINARY AUTHORITY OF THE
ASSOCIATE DEAN OF STUDENT AFFAIRS AND DEAN OF
INSTRUCTION. (1) The associate dean of student affairs or, in his
absence, the dean of instruction of the college is responsible for initiat-
ing disciplinary proceedings for infractions of rules and regulations as
outlined in the procedures. The associate dean of student affairs or, in
his absence, the dean of instruction, may delegate this responsibility to
members of their staff and they may also establish committees or other
hearing bodies to advise or act for them in disciplinary matters.

(2) In order that any informality in disciplinary proceedings not
mislead a student as to the seriousness of the matter under considera-
tion, the student involved shall be informed at the initial conference or
hearing of the several sanctions that may be involved for the
misconduct.

(3) After considering the evidence in a case and interviewing the
student or students involved, the associate dean of student affairs, or in
his absence, the dean of instruction, may take any of the following
actions:

(a) Terminate the proceeding, exonerating the student or students.

(b) Dismiss the case after whatever counseling and advice maybe
appropriate.

(c) Impose disciplinary sanctions directly, subject to the student's
right of appeal as described in this procedure. The student shall be no-
tified in writing of the action taken except that disciplinary warnings
may be given verbally.

(d) Refer the matter to the student/faculty disciplinary committee
on conduct and standards for appropriate action. The student shall be
notified in writing that the matter has been referred to the committee.

(4) This section shall not be construed as preventing the appropriate
official from summarily suspending a student. In the event of summary
suspension, the student will be given oral or written notice of the
charges against him, an explanation of the evidence against him if he
denies the charges, and an informal opportunity to present his side of
the matter. He will also be given an opportunity to invoke the formal
hearing process set forth in this code.

NEW SECTION

WAC 132B~120-170 STUDENT/FACULTY DISCIPLINARY
COMMITTEE. (1) The student/faculty disciplinary committee, con-
vened for that purpose, will hear, de novo, and make recommendations
on all disciplinary cases referred to by the appropriate authority or ap-
peal to it by students. The committee will be composed of the following
persons:

(a) a member appointed by the president of the college

(b) two members of the faculty, appointed by the president of the
faculty association

(c) two representatives from the student council, appointed by the
student body president.

(2) None of the above—named persons shall sit on any case in which
he has a complaint or witness, in which he has a direct or personal in-
terest, or in which he has acted previously in an advisory or official ca-
pacity. Decisions in this regard, including the selection of alternates,
shall be made by the disciplinary committee as a whole. The disciplin-
ary committee chairman will be elected by the members of the disci-
plinary committee.

(3) The committee may decide that the student involved:

(a) be given a disciplinary warning;

(b) be given a reprimand;

(c) be placed on disciplinary probation;

(d) be given a suspension;

(e) be expelled;

(f) be exonerated with all proceedings terminated and with no sanc-
" tions imposed.
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NEW SECTION

WAC 132B-120-180 PROCEDURAL GUIDELINES. (1) The
student, if he wishes to appeal, has a right to a fair and impartial
hearing before the committee on any charge of misconduct. His failure
to cooperate with the hearing procedures, however, shall not preclude
the committee from making its findings of fact, reaching conclusions
and imposing sanctions. Failure of the student to cooperate may be
taken into consideration by the committee in recommending penalties.

(2) The student shall be given notice of the date, time and place of
the hearing, the charges against him, a list of witnesses who will ap-
pear, and a description of any documentary or other physical evidence
that will be presented at the hearing. This notice shall be given to the
student in writing and shall be provided in sufficient time to permit
him to prepare a defense. The notice may be amended at any time pri-
or to the hearing, but if such amendment is prejudicial to the student's
case, the hearing shall be rescheduled to a later date if so requested in
writing by the student.

(3) The student or his representative shall be entitled to hear and
examine the evidence against him and be informed of the identity of its
sources; he shall be entitled to present evidence in his own behalf and
to question witnesses testifying against him as to factual matters. The
student shall have all authority which is possessed by the college to
obtain information or to request the presence of witnesses or the pro-
duction of other evidence relevant to the issues at the hearing.

(4) Only those matters presented at the hearing, in the presence of
the student involved, will be considered in determining whether he is
guilty of the misconduct charged but the student's past record of con-
duct may be taken into account in formulating the committee's recom-
mendation for disciplinary action.

(5) The student may be represented by counsel and/or accompanied
by an advisor of his choice.

(6) Hearings conducted by the committee may be held in closed
session at the discretion of the committee, the only exception being
when the student involved invites particular persons or requests an
open hearing. If at any time during the conduct of the hearing invited
guests are disruptive of the proceedings, the chairman of the commit-
tee may exclude such persons from the hearing room.

(7) A majority of the committee shall set the time, place and avail-
able seating capacity for a hearing.

(8) All proceedings of the committee will be conducted with reason-
able dispatch and terminated as soon as fairness to all parties involved
permits.

(9) An adequate summary of the proceedings will be kept. As a
minimum, such summary would include a tape recording of testimony.
Such record will be available for inspection and copying in the office of
student affairs during regular business hours.

(10) The student will be provided with a copy of the findings of fact
and with the conclusions of the committee. He will also be advised of
his right to present, within ten calendar days, a written statement of
appeal to the president of the college before action is taken on the de-
cision of the committee. In the case of an unmarried student under
cighteen years of age, written notice of any action involving dismissal
or disciplinary probation will be sent to the parents or guardian of the
student.

(11) The committee chairman shall establish general rules of proce-
dures for conducting hearings consistent with the foregoing procedural
guidelines.

(12) The president of the college or his designated representative,
after reviewing the case, including the report of the committee and any
statement filed by the student, shall either indicate his approval of the
conclusions of the committee by sustaining its decision, shall give di-
rections as to what other disciplinary action shall be taken by modify-
ing its decision, or shall nullify previous sanctions imposed by reversing
its decision. He shall then notify the official who initiated the proceed-
ings, the student and the committee chairperson.

NEW SECTION

WAC 132B-120-190 APPEALS. Any disciplinary action may be
appealed as described below. Notice of an appeal by a student shall be
made in writing and addressed to the associate dean of student afTairs
within ten calendar days of the college's giving of the notice of the
disciplinary action.

(1) Disciplinary action by a faculty member or other college staff
member may be appealed to, and shall be reviewed by, the associate
dean of student affairs, or in his absence, the dean of instruction.
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(2) Disciplinary action by the appropriate disciplinary official may
be appealed to, and shall be reviewed by, the student/faculty disciplin-
ary committee.

(3) Disciplinary action by the student/faculty disciplinary commit-
tee may be appealed to, and shall be reviewed by, the college president
or his designee.

(4) Disciplinary action by the president shall either indicate his ap-
proval of the conclusions by sustaining the decision or shall give direc-
tions as to what other disciplinary action shall be taken by modifying
the decision, or shall nullify previous sanctions imposed by reversing its
decision. All appeals to the president shall be final.

NEW SECTION

WAC 132B-120-200 REPORTING, RECORDING AND
MAINTAINING RECORDS. Records of all disciplinary cases shall
be kept by the disciplinary official taking or initiating the action. Ex-
cept in proceedings where the student is exonerated, all documentary
or other physical evidence produced or considered in disciplinary pro-
ceedings and all recorded testimony shall be preserved, insofar as pos-
sible, for not more than five years. No other records of proceedings
wherein the student is exonerated, other than the fact of exoneration,
shall be maintained in the student's file or other college repository af-
ter the date of the student's graduation or not more than five years.

WSR 80-03-022
PROPOSED RULES

WENATCHEE VALLEY COLLEGE
[Filed February 19, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030, that the Wenatchee Valley
College intends to amend rules concerning bylaws and
standing orders of the board of trustees, chapter 132W-
104;

that such institution will at 1:15 p.m., Wednesday,
April 16, 1980, in Room 230, Anderson Hall,
Wenatchee Valley College, conduct a hearing relative
thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 1:30 p.m., Wednesday, April 16,
1980, in Room 230, Anderson Hall, Wenatchee Valley
College.

The authority under which these rules are proposed is
RCW 28B.50.140.

Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this
institution prior to April 16, 1980, and/or orally at 1:15
p.m., Wednesday, April 16, 1980, Room 230, Anderson
Hall, Wenatchee Valley College.

Dated: February 14, 1980
By: James R. Davis
President

AMENDATORY SECTION (Amending Order
12/19/77)

WAC 132W-104-040 MEETINGS OF THE BOARD OF
TRUSTEES. (1) Regular meetings. A regular meeting of the board of
trustees shall be held once each month on the second Wednesday of
each month in ((the—Board)) Room 230 of ((the)) Anderson Hall,
Wenatchee Valley College ((Wels—Halt)) at 1:30 p.m., unless dis-
pensed with by the board of trustees, at such time and place as the
board of trustees by motion from time to time may direct.

(2) Special meetings. The chairman of the board of trustees or a
majority of the members of the board may call special meetings of the
board of trustees.

(3) No official business shall be conducted by the board of trustees
except during a regular or special meeting.

77-70, filed

[31]

WSR 80-03-024

(4) All regular and special meetings of the board of trustees shall be
publicly announced prior to the meeting as required under chapter 42-
.30 of the Revised Code of Washington, as now or hereafter amended,
and the meetings shall be open to the general public.

(5) Quorum. Three members of the board shall constitute a quorum;
and no action shall be taken by less than a unanimous vote of a ma-
jority of the total board members, except that a lesser number may
adjourn, from time to time, to a definite time and place announced in
open meeting, any regular or special meeting at which a quorum is not
present. The secretary of the board shall in person or in writing notify
the absent members of the time, date, and place set for the adjourned
meeting.

(6) Voting. Normally, voting shall be viva voce; however, a roll call
vote may be requested by any member of the board for the purposes of
the record.

(7) Executive sessions. The board of trustees may convene in execu-
tive sessions during a regular or special meeting to consider and act
upon matters affecting national security; the selection of a site or the
purchase of real estate, when publicity regarding such consideration
would cause a likelihood of increased price; to discuss with their attor-
ney sensitive areas of legal advice; the appointment, employment or
dismissal of a public officer or employee; or to hear complaints or
charges brought against such officer or employee by another public of-
ficer, person, or employee unless such officer or employee requests a
public hearing. The governing body also may exclude from any such
public meeting or executive session, during the examination of a wit-
ness on any such matter, any or all other witnesses in the matter being
investigated by the governing body.

(8) Rules of procedure. Parliamentary procedure. The actions of the
board shall be conducted according to Robert's Rules of Order Newly
Revised unless specified otherwise by state law or regulation of the
state board or bylaws of the board of trustees.

(9) Information and materials pertinent to the agenda of all regular
meetings of the board shall be sent to the trustees prior to each meet-
ing. Any matter of business or correspondence must be received by the
secretary of the board by 12 o'clock six days before the meeting in or-
der to be included on the agenda. The chairman or secretary may,
however, present a matter of urgent business received too late for in-
clusion on the agenda when in his judgment the matter is of an emer-
gency nature. The agenda of a special meeting will be determined at
the time of the official call of such meeting. No other business shall be
transacted or official action taken other than the purpose or purposes
for which this meeting was called.

WSR 80-03-023
NOTICE OF PUBLIC MEETINGS

SKAGIT VALLEY COLLEGE
[Memorandum, President—February 15, 1980]

At the February 12, 1980, regular board meeting, the
Board of Trustees of Skagit Valley College, Community
College District No. 4, passed a motion to change the
date of the regular March board meeting from March
11 to Thursday, March 13, 1980.

WSR 80-03-024
ADOPTED RULES
DEPARTMENT OF PERSONNEL

(Personnel Board)
[Order 141—Filed February 19, 1980]

Be it resolved by the State Personnel Board, acting at
600 South Franklin, Olympia, WA 98504, that it does
promulgate and adopt the annexed rules relating to Sal-
ary—Increase on promotion, amending WAC 356-14-
140.
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This action is taken pursuant to Notice No. WSR 80—
02-038 filed with the code reviser on 1/11/80. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW
41.06.150(17) and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED February 14, 1980.

By Leonard Nord
Secretary

AMENDATORY SECTION (Amending Order 133,
filed 9/18/79)

WAC 356-14-140 SALARY—INCREASE ON
PROMOTION. (1) An employee who is promoted less
than six basic salary ranges shall have his/her salary in-
creased by the next two salary schedule increments over
the basic salary he/she received immediately prior to the
promotion, or

(a) To the minimum step of the newly assigned range,
if the minimum dollar amount is higher, or

(b) To the maximum step of the newly assigned
range, if a two-increment increase would have otherwise
placed the employee above the maximum step of the
range, or

(c) To the next higher salary schedule dollar amount
which would represent more than a one-increment in-
crease but no more than a two-increment increase, if the
employee's basic salary was between two salary schedule
steps, and (a) or (b) above do not apply.

(2) When an employee is promoted to a new classifi-
cation at least six basic salary ranges above his/her
former classification, he/she shall have his/her salary
increased by the next four salary schedule increments
over his/her former basic salary; or

(3) When an employee who is working in a position
that is included in an approved class series study accepts
a promotion within his/her agency to a classification
impacted by the same study, he/she shall be paid not
less than the salary that would have been paid had the
employee remained in the former position and benefited
from an upward reallocation. In no event, however, shall
the employee receive a salary higher than the maximum
step of the classification to which he/she promotes. The
higher salary shall become effective upon the effective
date of the class study.

((63)))(4) When an employee is promoted in either
situation (a) or (b) below, his/her salary shall be in-
creased by the next four salary schedule increments over
his/her former salary:

(a) The employee is promoted over an intervening
class in his/her class series, or

(b) An employee is promoted from one class series to
a higher class series and over an intervening class in the
new series which would have represented a promotion.
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((t9))(5) Whenever a promotion would require an
employee to move his/her residence to another geo-
graphic area to be within a reasonable commuting dis-
tance of the new place of work, he/she shall have
his/her salary increased by the next four salary schedule
increments over the former basic salary.

((659))(6) Employees will be entitled to only one of
the increases of (2), ((€3)or)) (4) or (5) above, and not
the accumulation, when the situations happen within 12
months of each other.

((69))(7) When the increase prescribed in (2), (6
and)) (4) and (5) above would result in a salary above
the maximum of a range or the increase was from an
amount between the steps, then the same limitations
prescribed in (1) (a), (b) or (c) will prevail.

((7))(8) Any additional salary ranges that were af-
forded by a special pay provision shall not be used in the
above computations.

((68)))(9) The dollar amount increase is stated other-
wise in the Compensation Plan Appendix or chapter 15
but will not be used in the above computation.

((£93))(10) Increases will not be provided as above
when teachers' salaries are prescribed in the teachers
and principal salary schedules.

WSR 80-03-025
PROPOSED RULES

BELLEVUE COMMUNITY COLLEGE
[Filed February 20, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030, that the Bellevue Community
College, Community College District VIII, intends to
adopt, amend, or repeal rules concerning Affirmative
Action Policy of Community College District VIII, re-
pealing WAC 132H-148-020 through 132H-148-100;

that such institution will at 1:30 p.m., Tuesday, April
8, 1980, in the Board Room, Bellevue Campus, Bellevue
Community College, 3000 Landerholm Circle S.E.,
Bellevue, WA 98007, conduct a hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 1:30 p.m., Tuesday, April 8,
1980, in the Board Room, Bellevue Campus, Bellevue
Community College, 3000 Landerholm Circle S.E.,
Bellevue, WA 98007.

The authority under which these rules are proposed is
RCW 28B.50.140. .

Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this
institution prior to April 8, 1980, and/or orally at 1:30
p.m., Tuesday, April 8, 1980, Board Room, Bellevue
Campus, Bellevue Community College, 3000
Landerholm Circle S.E., Bellevue, WA 98007.

Dated: February 7, 1980
By: Thomas E. O'Connell
Secretary, Board of Trustees

REPEALER

The following sections of Affirmative Action Policy, Community
College District VIII, are each repealed:
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(1) WAC 132H-148-020 EQUAL OPPORTUNITY
EMPLOYER.

(2) WAC 132H-148-030 RESPONSIBILITY FOR ADMINIS-
TRATION AND IMPLEMENTATION.

(3) WAC 132H-148-040 AFFIRMATIVE ACTION
COMMITTEE.

(4) WAC 132H-148-050 PERSONNEL RECRUITMENT.

(5) WAC 132H-148-060 UTILIZATION ANALYSIS.

(6) WAC 132H-148-070 COMPLAINT OF DISCRIMINA-
TION GRIEVANCE PROCEDURE.

(7) WAC 132H-148-080 DISSEMINATION.

(8) WAC 132H-148-090 PURCHASING
SUBCONTRACTORS.

(9) WAC 132H-148-100 PUBLIC WORKS PROJECTS.

WSR 80-03-026
ADOPTED RULES

DEPARTMENT OF AGRICULTURE
[Order 1665—Filed February 20, 1980]

I, Bob J. Mickelson, director of Agriculture of the
state of Washington, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to the
use of restricted use herbicides within Walla Walla
County, WAC 16-232-001, 16-232-005, 16-232-010,
16-232-015, 16-232-020, 16-232-025, 16-232-030,
16-232-035 and 16-232-040. :

This action is taken pursuant to Notice Nos. WSR
79-10-135 and 80-02-074 filed with the code reviser on
October 2, 1979 and January 18, 1980. Such rules shall
take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to chapters 17.21
and 15.58 RCW and is intended to administratively im-
plement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED February 15, 1980.

By Bob J. Mickelson
Director

NEW SECTION

WAC 16-232-001 AREA UNDER ORDER: All
lands lying within the boundaries of Walla Walla
County.

NEW SECTION

WAC 16-232-005 RESTRICTED USE HERBI-
CIDES. All formulations of Dicamba (Banvel) and all
formulations of phenoxy hormone—type herbicides, in-
cluding 2,4-D, 2,4,5-T and MCPA are by this order
declared to be restricted use herbicides.

NEW SECTION

WAC 16-232-010 AREA 1. (1) Area 1 descrip-
tion. (Columbia River Buffer Area.) An area starting at
the intersection of the Northern Pacific Railroad and the
Washington-Oregon state line, T6N, R32E; thence
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north nineteen miles more or less to the Snake River;
thence westerly along the Snake River and southerly
along the Columbia River to the Washington-Oregon
state line; thence east to the point of beginning.

(2) Area 1 restrictions.

(a) The use or application of low volatile ester formu-
lations of restricted use herbicides is prohibited on and
after April 5 through October 31.

(b) On and after April 5 through October 31, ground
applications of restricted use herbicides shall be made
using nozzles having a minimum orifice diameter of
0.031 inches.

(c) On and after April 5 through October 31, aerial
applications of restricted use herbicides shall be made
using the Caution Area Restrictions (see WAC 16-230-
675).

NEW SECTION

WAC 16-232-015 AREA 2. (1) Area 2 descrip-
tion. (Walla Walla and vicinity, Dixie, Waitsburg, and
Prescott areas). Those areas lying within a one mile ra-
dius from the center of the town of Dixie and within one
mile of the city limits of the towns of Waitsburg and
Prescott and an area starting at the Washington—Oregon
state line and the southeast corner of Section 16, T6N,
R36E; thence north one mile more or less to the south-
west corner of Section 3, T6N, R36E; thence east two
miles to the southeast corner of Section 2, T6N, R36E;
thence north three miles to the southwest corner of Sec-
tion 24, T7N, R36E; thence east one mile to the south-
east corner of Section 24, TTN, R36E; thence north one
mile to the southwest corner of Section 18, T7N, R37E;
thence east one mile to the southeast corner of Section
18, T7N, R37E,; thence north one mile to the northeast
corner of Section 18, T7N, R37E; thence west nine
miles to the northwest corner of Section 14, T7N, R35E;
thence south one mile to the northwest corner of Section
23, T7N, R35E; thence west one mile to the northwest
corner of Section 22, T7N, R35E; thence south to State
Road 410; thence westerly along State Road 410 to the
York Road and south along the York and Saver Road to
the Frog Hollow Road; thence east along the Frog Hol-
low Road to the Locker Road; thence south along the
Locker Road to the Washington—Oregon state line;
thence east along the state line to the point of beginning.

(2) Area 2 restrictions.

(a) The use or application of low volatile formulations
of restricted use herbicides is prohibited on and after
April 15 through October 31.

(b) On and after April 15 through October 31, ground
applications of restricted use herbicides shall be made
using nozzles having a minimum orifice diameter of
0.031 inches.

(c) On and after November | through April 14 of the
following year, aircraft applications of restricted use
herbicides shall be made using the Caution Area Re-
strictions (see WAC 16-230-675). Aircraft applications
shall be prohibited on and after April 15 through Octo-
ber 31: PROVIDED, That the aerial application of
MCPA shall be allowed using Warning Area Restric-
tions (see WAC 16-230-675): PROVIDED FUR-
THER, That aerial applications of non-volatile
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formulations of restricted use herbicides from one-half
to one mile of the center of the town of Dixie and from
the city limits of Waitsburg, Prescott and Walla Walla
shall be considered through written request to the
Washington State Department of Agriculture.

(d)Restrictions on the use of airstrips. The loading
and/or mixing of restricted use herbicides is prohibited
on any airstrip, airfield or any location within Area 2:
PROVIDED, That the municipal airport located north-
east of Walla Walla shall not be subject to this
provision.

NEW SECTION

WAC 16-232-020 AREA 2A. (1) Area 2A de--

scription. (Buffer area surrounding Walla Walla.) An
area starting at the intersection of the Northern Pacific
Railroad and the Washington—Oregon state line, T6N,
R32E; thence north six miles more or less to the north-
west corner of Section 14, T7N, R32E; thence east ten
miles more or less to the southwest corner of Section 9,
T7N, R34E; thence north one mile to the northwest
corner of Section 9, T7N, R34E; thence east two miles
to the southwest corner of Section 2, T7TN, R34E; thence
north one mile to the northwest corner of Section 2,
T7N, R34E; thence east two miles to the southwest cor-
ner of Section 31, T8N, R35E; thence north six miles to
the northwest corner of Section 6, T8N, R3SE; thence
east twenty—four miles to and along the Columbia—
Walla Walla county line to the northeast corner of Sec-
tion 1, T8N, R38E; thence south fourteen miles more or
less to the Washington-Oregon state line and west to the
point of beginning.

(2) Area 2A restrictions.

(a) The use or application of low volatile formulations
of restricted use herbicides is prohibited on and after
April 15 through October 31: PROVIDED, That 2,4—
DB shall be allowed on alfalfa seed crops at any time.

(b) On and after April 15 through October 31, ground
applications of restricted use herbicides shall be made
using nozzles having a minimum orifice diameter of
0.031 inches.

(¢) On and after April 15 through October 31, air-
craft applications of restricted use herbicides shall be
made using the Caution Area restrictions (see WAC 16—
230-675).

NEW SECTION

WAC 16-232-025 AREA 3. (1) Area 3 descrip-
tion. All of the remaining lands within the border of
Walla Walla County.

(2) Area 3 restrictions.

(a) The use and application of low volatile formula-
tions of restricted use herbicides shall be prohibited on
and after May 15 through October 31.

(b) On and after May 15 through October 31, ground
applications of restricted use herbicides shall be made
using nozzles having a minimum orifice diameter of
0.031 inches.

(¢) On and after May 15 through October 31, aircraft
applications of restricted use herbicides shall be made
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using the Caution Area Restrictions (see WAC 16-230-
675).

NEW SECTION

WAC 16-232-030 AERIAL APPLICATION
NEAR VINEYARDS. Acrial applications of restricted
use herbicides shall be prohibited within one mile of any
commercial vineyard: PROVIDED, That aerial applica-
tion of restricted use herbicides to lands located within
one-half to one mile from commercial vineyards shall be
considered through written request of the Washington
State Department of Agriculture.

NEW SECTION

WAC 16-232-035 WIND CONDITIONS. The use
or application of restricted use herbicides shall be pro-
hibited in Areas 1, 2, 2A and 3 when the mean sustained
wind velocity is over twelve miles per hour throughout
the year: PROVIDED, That such applications shall be
prohibited in Areas 1 and 2 on and after April 5 through
October 31 when the mean sustained wind velocity is
over seven miles per hour.

NEW SECTION

WAC 16-232-040 DISTRIBUTION, USE AND
APPLICATION. The distribution, use and application
of restricted use herbicides in counties east of the crest
of the Cascade Mountains shall comply with the restric-
tions in WAC 16-228-165(1)(0) and (9), WAC 16-
228-175, and WAC 16-230-600 through WAC 16—
230-675.

WSR 80-03-027
ADOPTED RULES

DEPARTMENT OF AGRICULTURE
[Order 1666—Filed February 20, 1980]

I, Bob J. Mickelson, director of Agriculture of the
state of Washington, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to the
use of restricted use herbicides within Okanogan Coun-
ty, WAC 16-231-700, 16-231-705, 16-231-710, 16—
231-715, 16-231-720, 16-231-725 and 16-231-730.

This action is taken pursuant to Notice Nos. WSR
79-10-146 and 80-02-064 filed with the code reviser on
October 2, 1979 and January 18, 1980. Such rules shall
take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to chapters 17.21
and 15.58 RCW and is intended to administratively im-
plement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Mectings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).
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APPROVED AND ADOPTED February 15, 1980.
By Bob J. Mickelson
Director

NEW SECTION

WAC 16-231-700 AREA UNDER ORDER: All
lands lying within the boundaries of Okanogan County.

NEW SECTION

WAC 16-231-705 RESTRICTED USE HERBI-
CIDES. All formulations of Dicamba (Banvel) and all
formulations of phenoxy hormone-type herbicides in-
cluding 2,4-D, 2,4,5-T and MCPA are by this order
declared to be restricted use herbicides.

NEW SECTION

WAC 16-231-710 AREA 1. (1) Area 1 descrip-
tion. (Okanogan County) An area starting at the inter-
section of the east boundary line of Section 24, T29N,
R25E, and the Columbia River; thence north 19 miles
more or less to the southwest corner of Section 7, T32N,
R26E; thence east three miles to the southeast corner of
Section 9; thence north two miles to the northeast corner
of Section 4; thence east three miles more or less to the
southeast corner of Section 36, T33N, R26E; thence
north four miles to the southwest corner of Section 7,
T33N, R27E; thence east two miles to the southeast
corner of Section 8; thence north six miles to the north-
east corner of Section 17, T34N, R27E; thence west
eight miles to the northwest corner of Section 18, T34N,
R26N; thence south four miles to the southwest corner
of Section 31; thence west three miles to the northwest
corner of Section 3, T33N, R25E; thence south four
miles to the southwest corner of Section 22, T33N,
R25E; thence west three miles to the northwest corner of
Section 30; thence south two miles to the southwest cor-
ner of Section 31; thence west two miles to the north-
west corner of Section 2, T32N, R24E; thence south ten
miles to the southwest corner of Section 23, T3IN,
R24E; thence west four miles to the northwest corner of
Section 30; thence south seven miles more or less to the
north bank of the Columbia River; thence easterly along
the north bank of the Columbia River to the point of
beginning.

(2) Area 1 restrictions. (a) The use or application of
low volatile formulations of restricted use herbicides
shall be prohibited on and after April 15 though October
31 of each year.

(b) On and after April 15 through October 31, ground
applications of restricted use herbicides shall be made
with nozzles having a minimum orifice diameter of 0.031
inches.

(c) On and after April 15 through October 31, aerial
applications of restricted use herbicides shall be made
using Caution Area Restrictions (see WAC 16-230-
675).
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NEW SECTION

WAC 16-231-715 AREA 4. (1) Area 4 descrip-
tion. This area includes all remaining lands in Okanogan
County.

(2) Area 4 restrictions. On and after May 1 through
October 31, aerial applications of restricted use herbi-
cides shall be made using the Caution Area Restrictions
(see WAC 16-230-675).

NEW SECTION

WAC 16-231-720 WIND CONDITIONS. The use
or application of restricted use herbicides shall be pro-
hibited when the mean sustained wind velocity is over

“twelve miles per hour throughout the year.

NEW SECTION

WAC 16-231-725 RESTRICTIONS ON AIR-
CRAFT. The loading and/or mixing of restricted use
herbicides is restricted to those formulations which may
be applied in the area in which the airstrip is located.

NEW SECTION

WAC 16-231-730 DISTRIBUTION, USE AND
APPLICATION. The distribution, use and application
of restricted use herbicides in counties east of the crest
of the Cascade Mountains shall comply with the restric-
tions in WAC 16-228-165(1)(o) and (9), WAC 16—
228-175, and WAC 16-230-600 through WAC 16~
230-675.

WSR 80-03-028
ADOPTED RULES

DEPARTMENT OF AGRICULTURE
[Order 1667—Filed February 20, 1980]

I, Bob J. Mickelson, director of Agriculture of the
state of Washington, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to the
use of restricted use herbicides within Douglas and
Chelan Counties, WAC 16-231-800, 16-231-805, 16—
231-810, 16-231-815, 16-231-820, 16-231-825, 16—
231-830, 16-231-835, 16-231-840 and 16-231-845.

This action is taken pursuant to Notice Nos. WSR
79-10-136 and 80-02-073 filed with the code reviser on
October 2, 1979 and January 18, 1980. Such rules shall
take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to chapters 17.21
and 15.58 RCW and is intended to administratively im-
plement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED February 15, 1980.

By Bob J. Mickelson
Director
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NEW SECTION

WAC 16-231-800 AREA UNDER ORDER: All
lands lying within the boundaries of Douglas and Chelan
Counties.

NEW SECTION

WAC 16-231-805 RESTRICTED USE HERBI-
CIDES. All formulations of Dicamba (Banvel) and all
formulations of phenoxy hormone-type herbicides, in-
cluding 2,4-D, 2,4,5-T and MCPA are by this order
declared to be restricted use herbicides.

NEW SECTION

WAC 16-231-810 AREA 1. (1) Area 1 description
— Chelan County. An area starting at the southeast cor-
ner of Section 32, T21N, R22E; thence west one mile to
the southwest corner of Section 32; thence north five
miles more or less to the right—of-way of the Malaga
Road; thence along and including the Malaga Road
right—of-way to the city limits of Wenatchee; thence
east to the Columbia River, and along the west bank of
the Columbia River to the point of beginning.

(2) Area 1 description — Douglas County. An area on
the east bank of the Columbia River, beginning at the
southwest corner of Section 33, T2IN, R22E; thence
east one mile to the southeast corner of Section 33;
thence north one mile to the southwest corner of Section
27; thence east one mile to the southeast corner of Sec-
tion 27; thence north one mile to the southwest corner of
Section 23, thence east one mile to the southeast corner
of Section 23; thence north one mile to the northeast
corner of Section 23; thence west one mile to the north-
west corner of Section 23; thence north one mile to the
northeast corner of Section 15; thence west one mile to
the northwest corner of Section 15; thence north two
miles to the northeast corner of Section 4; thence west
one mile more or less to and including the right—of-way
of State Road 28; thence northwest along the highway
right-of-way to the east section line of Section 25,
T22N, R21E; thence north five miles more or less to the
northeast corner of Section 1, T22N, R21E; thence west
eight miles more or less to the east bank of the
Columbia River; thence southeasterly along the east
bank of the Columbia River to the point of beginning.

(3) Area 1 restrictions.

(a) The use or application of low volatile formulations
of restricted use herbicides is prohibited on and after
April 15 through October 31.

(b) On and after April 15 through October 31, ground
applications of restricted use herbicides shall be made
using nozzles having a minimum orifice diameter of
0.036 inches.

(c) On and after April 15 through October 31, aerial
applications of restricted use herbicides shall be made
using the Danger Area Restrictions (see WAC 16-230-
675).
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NEW SECTION

WAC 16-231-815 AREA 2. (1) Area 2 descrip-
tion. (Buffer area — A protective area around Azwell,
Manson, and the mouth of the Moses—Coulee.)

(a) Chelan County — Those areas lying within a one
mile radius from the center of the towns of Azwell and
Manson. Sections 13, 14, 15 and 16, T28N, R21E.

(b) Douglas County — (Moses—~Coulee and Bridgeport
area.) Section 1, 2, 3, 10, 11, 12, 13, 14, 24, 25, 26, 34,
35, and 36, N21IN, R22E, and Sections 1, 2, 3, 4, 9, 10,
11, 12 and those portions of Sections 13, 14, 15 and 16,
T20N, R22E.

(2) Area 2 restrictions.

(a) The use or application of low volatile formulations
of restricted use herbicides is prohibited on and after
May 1 through October 31.

(b) On and after May 1 through October 31, ground
applications of restricted use herbicides shall be made
using nozzles having a minimum orifice diameter of
0.036 inches.

(c) On and after May 1 through October 31, aircraft
applications of restricted use herbicides shall be made
using the Caution Area Restrictions (see WAC 16-230-
675).

NEW SECTION

WAC 16-231-820 AREA 3. (1) Area 3 descrip-
tion. (Buffer area between Rock Island and Palisades.)
An area starting at the northwest corner of Section 6,
T22N, R22E; thence east along the township line twelve
miles to the Douglas—Grant county line; thence south-
westerly along the county line to the east boundary line
of Area 2; thence north and west along the Area 2
boundary line to the Area 1 boundary line; thence
northerly along the Area 1 boundary line to the point of
beginning.

(2) Area 3 restrictions.

(a) The use or application of low volatile formulations
of restricted use herbicides is prohibited on and after
May 1 through October 31.

(b) On and after May 1 through October 31, ground
applications of restricted use herbicides shall be made
using nozzles having a minimum orifice diameter of
0.031 inches.

(c) On and after May 1 through October 31, aircraft
applications of restricted use herbicides shall be made
using the Caution Area Restrictions (see WAC 16-230-
675).

NEW SECTION

WAC 16-231-825 AREA 4. (1) Area 4 descrip-
tion. All remaining lands in Douglas County.

(2) Area 4 restrictions. On and after May 1 through
October 31, aircraft applications of restricted use herbi-
cides shall be made using the Caution Area Restrictions
(see WAC 16-230-675).

'NEW SECTION
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WAC 16-231-830 RESTRICTIONS ON AIR-
CRAFT. The loading and/or mixing of restricted use
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herbicides is restricted to those formulations which may
be applied in the area in which the airstrip is located.

NEW SECTION

WAC 16-231-835 AERIAL APPLICATIONS
NEAR VINEYARDS. Acrial application of restricted
use herbicides shall be prohibited within one mile of any
commercial vineyard in the area under order: PROVID-
ED, That aerial application of restricted use herbicides
to lands located within one-half mile to one mile from
commercial vineyards shall be considered through writ-
ten request to the Washington State Department of
Agriculture.

S

NEW SECTION

WAC 16-231-840 WIND CONDITIONS. The use
or application of restricted use herbicides shall be pro-
hibited in Areas 2, 3 and 4 when the mean sustained
wind velocity is over twelve miles per hour throughout
the year and in Area 1 when the mean sustained wind
velocity is over twelve miles per hour on and after
November 1 through April 15 of the following year, and
over seven miles per hour from April 16 through Octo-
ber 31.

NEW SECTION

WAC 16-231-845 DISTRIBUTION, USE AND
APPLICATION. The distribution, use and application
of restricted use herbicides in counties east of the crest
of the Cascade Mountains shall comply with the restric-
tions in WAC 16-228-165(1)(0o) and (9), WAC 16-
228-175, and WAC 16-230-600 through WAC 16—
230-675.

WSR 80-03-029
ADOPTED RULES

DEPARTMENT OF AGRICULTURE
[Order 1668—Filed February 20, 1980]

1, Bob J. Mickelson, director of Agriculture of the
state of Washington, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to the
use of restricted use herbicides within Klickitat County,
WAC 16-231-600, 16-231-605, 16-231-610, 16-231-
615, 16-231-620 and 16-231-625.

This action is taken pursuant to Notice Nos. WSR
79-10-141 and 80-02-070 filed with the code reviser on
October 2, 1979 and January 18, 1980. Such rules shall
take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to chapters 17.21
and 15.58 RCW and is intended to administratively im-
plement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).
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APPROVED AND ADOPTED February 15, 1980.
By Bob J. Mickelson
Director

NEW SECTION

WAC 16-231-600 AREA UNDER ORDER: All
lands lying within the boundaries of Klickitat County.

NEW SECTION

WAC 16-231-605 RESTRICTED USE HERBI-
CIDES. All formulations of Dicamba (Banvel) and all
formulations of phenoxy hormone-type herbicides in-
cluding 2,4-D, 2,4,5-T and MCPA are by this order
declared to be restricted use herbicides.

NEW SECTION

WAC 16-231-610 OIL-TYPE CARRIERS. On
and after May 1 through September 30, oil-type carriers
are prohibited for brush control: PROVIDED, That oil-
type carriers may be used in invert systems the entire
year.

NEW SECTION

WAC 16-231-615 AREA 3. (1) Area 3 descrip-
tion. All lands within the boundaries of Klickitat
County.

(2) Area 3 restrictions.

(a) The use or application of low volatile formulations
of restricted use herbicides shall be prohibited on and
after May 1 through September 30 of each year: PRO-
VIDED, That on and after May 1 through May 14 of
each year, low volatile formulations shall be considered
through written request to the department of
agriculture.

(b) On and after May 1 through September 30,
ground applications of restricted use herbicides shall be
made with nozzles having a minimum orifice diameter of
0.031 inches.

(c) On and after May 1 through September 30, air-
craft applications of restricted use herbicides shall be
made using the Caution Area Restrictions (see WAC
16-230-675).

NEW SECTION

WAC 16-231-620 WIND CONDITIONS. The us¢
or application of restricted use herbicides shall be pro-
hibited when the mean sustained wind velocity is over
twelve miles per hour throughout the year.

NEW SECTION

WAC 16-231-625 DISTRIBUTION, USE AND
APPLICATION. The distribution, use and application
of restricted use herbicides in counties east of the crest
of the Cascade Mountains shall comply with the restric-
tions in WAC 16-228-165(1)(o) and (9), WAC 16—
228-175, and WAC 16-230-600 through WAC 16-
230-675.
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WSR 80-03-030
ADOPTED RULES

DEPARTMENT OF AGRICULTURE
[Order 1669—Filed February 20, 1980]

I, Bob J. Mickelson, director of Agriculture of the
state of Washington, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to the
use of restricted use herbicides within Lincoln County,
WAC 16-232-100, 16-232-10S5, 16-232-110, 16-232-
115, 16-232-120, 16-232-125 and 16-232-130.

This action is taken pursuant to Notice Nos. WSR
79-10-138 and 80-02-072 filed with the code reviser on
October 2, 1979 and January 18, 1980. Such rules shall
take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to chapters 17.21
and 15.58 RCW and is intended to administratively im-
plement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED February 15, 1980.

By Bob J. Mickelson
Director

NEW SECTION

WAC 16-232-100  AREA UNDER ORDER. All
lands lying within the boundaries of Lincoln County.

NEW SECTION

WAC 16-232-105 RESTRICTED USE HERBI-
CIDES. All formulations of Dicamba (Banvel) and all
formulations of phenoxy hormone-type herbicides in-
cluding 2,4-D, 2,4,5-T and MCPA are by this order
declared to be restricted use herbicides.

NEW SECTION

WAC 16-232-110 OIL-TYPE CARRIERS. On
and after May 15 through October 31, oil-type carriers
are prohibited for brush control: PROVIDED, That oil-
type carriers may be used in invert systems the entire
year.

NEW SECTION

WAC 16-232-115 AREA 3. (1) Area 3 descrip-
tion. (Southwestern Lincoln County.) Beginning at the
Grant-Lincoln County line and State Highway 2; thence
northeasterly two and one-half miles more or less along
State Highway 2 to the Almira South Road; thence
south seven miles more or less along the Almira South
Road to the Monson Road; thence east six miles more or
less along the Monson Road to State Highway 21;
thence south twenty-seven miles more or less along
State Highway 21 to the Lincoln-Adams County line;
thence west thirtenn and one-half miles more or less
along the common boundary line between Lincoln and
Adams Counties to the Grant County line; thence north

[38)

Washington State Register, Issue 80-03

twenty-nine and one-half miles more or less along the
common boundary line between Grant County and
Lincoln County to the point of beginning.

(2) Area 3 restrictions.

(a) The use or application of low volatile formulations
of restricted use herbicides shall be prohibited on and
after May 16 through October 31 of each year.

(b) On and after May 16 through October 31 of each
year, ground applications of restricted use herbicides
shall be made using nozzles having a minimum orifice
diameter of 0.031 inches.

(c) On and after May 16 through October 31, aircraft
applications of restricted use herbicides shall be made
using the Caution Area Restrictions (see WAC 16-230-
675).

Reviser's Note: Errors of punctuation or spelling in the above sec-

tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 16-232-120 AREA 4. (1) Area 4 descrip-
tion. All remaining lands in Lincoln County.

(2) Area 4 restrictions. On and after May 16 through
October 31, aircraft applications of restricted use herbi-
cides shall be made using the Caution Area Restrictions
(see WAC 16-230-675).

NEW SECTION

WAC 16-232-125 WIND CONDITIONS. The use’
or application of restricted use herbicides shall be pro-
hibited when the mean sustained wind velocity is over
twelve miles per hour: PROVIDED, That ground appli-
cations of restricted use herbicides are allowed when us-
ing No. 2 RD or No. 2 RA raindrop nozzles when the
mean sustained wind velocity is fifteen miles per hour or
less.

NEW SECTION

WAC 16-232-130 DISTRIBUTION, USE AND
APPLICATION. The distribution, use and application
of restricted use herbicides in counties east of the crest
of the Cascade Mountains shall comply with the restric-
tions in WAC 16-228-165(1)(0) and (9), WAC 16-
228-175, and WAC 16-230-600 through WAC 16—
230-675.

WSR 80-03-031
ADOPTED RULES

DEPARTMENT OF AGRICULTURE
[Order 1670—Filed February 20, 1980]

I, Bob J. Mickelson, director of Agriculture of the
state of Washington, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to the
use of restricted use herbicides within Grant County,
WAC 16-231-900, 16-231-905, 16-231-910, 16-231—
915, 16-231-920, 16-231-925, 16-231-930, 16-231-
935 and 16-231-940.
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This action is taken pursuant to Notice Nos. WSR
79-10-139 and 80-02-068 filed with the code reviser on
October 2, 1979 and January 18, 1980. Such rules shall
take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to chapters 17.21
and 15.58 RCW and is intended to administratively im-
plement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED February 15, 1980.

By Bob J. Mickelson
Director

NEW SECTION

WAC 16-231-900 AREA UNDER ORDER: All
lands lying within the boundaries of Grant County.

NEW SECTION

WAC 16-231-905 RESTRICTED USE HERBI-
CIDES. All formulations of Dicamba (Banvel) and all
formulations of phenoxy hormone-type herbicides in-
cluding 2,4-D, 2,4,5-T and MCPA are by this order
declared to be restricted use herbicides.

NEW SECTION

WAC 16-231-910 AREA 1. (1) Area 1 descrip-
tion. (Lands generally within the Columbia Basin Irri-
gation Project.) An area starting at the southwest corner
of Section 21, T14N, R27E; thence east along the coun-
ty line four miles more or less to the southeast corner of
Section 24, T14N, R27E; thence north along the county
line sixteen miles to the southwest corner of Section 31,
T17N, R28E; thence east along the county line thirteen
miles more or less to the East Low Canal; thence north-
erly and easterly along the East Low Canal to the
Adams County line; thence north along the Grant-
Adams County lines six miles more or less to the East
Low Canal; thence northwesterly along the East Low
Canal to the southeast boundary of Block 70; thence
easterly, northerly, and westerly, encompassing Block
70, Soap Lake and Block 701, to the West Main Canal;
thence southwesterly along the West Main Canal to the
north boundary line of Unit 1, Block 73; thence westerly
along the northern boundary line of Block 73 to the
northwest corner of Unit 278; then due west to the
Willow Springs Draw; thence down Willow Springs
Draw to the Columbia River; thence southerly and east-
erly along the Columbia River to the point of beginning.

(2) Area | restrictions. (a) The use or application of
low volatile formulations of restricted use herbicides is
prohibited on and after April 15 through October 31:
PROVIDED, That low volatile ester formulations of
2,4-DB may be applied to alfalfa and red clover seed
crops on and after November | through April 30 of the
following year.
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(b) On and after April 15 through October 31, g ound
applications of restricted use herbicides shall be made
using nozzles having a minimum orifice diameter of
0.052 inches: PROVIDED, That applications of restrict-
ed use herbicides on asparagus shall be made using noz-
zles having minimum nozzle orifice diameter of 0.072
inches.

(c) On and after November 1 through April 14 of the
following year, aircraft applications of restricted use
herbicides shall be made using the Caution Area Re-
strictions (see WAC 16-230-675).

(d) On and after April 15 through October 31, air-
craft applications of restricted use herbicides shall be
made using the Danger Area Restrictions (see WAC
16-230-675).

(e) On and after April 15 through October 31, air-
craft applications of restricted use herbicides shall be
prohibited within one mile of any commercial vineyard:
PROVIDED, That on and after April 15 through Octo-
ber 31, written requests to apply MCPA to peas and
corn located one-half to one mile from commercial
vineyards will be considered: PROVIDED FURTHER,
That on and after April 15 through April 30 written re-
quest to apply 2,4-DB on alfalfa and red clover seed
crops located one-half to one mile from commercial
vineyards will be considered.

Reviser's Note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 16-231-915 AREA 2. (1) Area 2 descrip-
tion. (Buffer area.) An area lying north and east of Area
1 starting at the junction of the Grant-Douglas County
line and the Columbia River near Trinidad; thence north
and easterly along the county line to the southwest cor-
ner of Section 35, T23N, R26E; thence east along sec-
tion lines twelve miles to Grant County Road J/NW;
thence south one mile along Grant County Road J/NW
to the Burlington Northern Railroad ‘tracks; thence east
fourteen miles more or less to the Grant—Lincoln County
line; thence south twenty—five miles more or less along
the Grant-Lincoln and Grant-Adams County line to the
northern boundary line of Area 1 (East Low Canal);
thence northerly and westerly along the northern bound-
ary line of Area | to the point of beginning; and also an
area near Warden starting at the East Low Canal near
the southeast corner of Section 13, T17N, R30E; thence
westerly and southerly along the East Low Canal to the
Grant—Adams County line near the corner of Section 32,
T17N, R30E; thence east five miles and north three
miles along the Grant-Adams County line to the point
of beginning.

(2) Area 2 restrictions. (a) On and after May 1
through October 31, the use or application of low vola-
tile formulations of restricted use herbicides shali be
prohibited. ;

(b) On and after May 1 through October 31, ground
applications of restricted use herbicides shall be made
using nozzles having a minimum orifice diameter of
0.036 inches.
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(c) On and after May 1 through October 31, aircraft
applications of restricted use herbicides shall be made
using the Warning Area Restrictions (see WAC 16—
230-675).

NEW SECTION

WAC 16-231-920 AREA 3. (1) Area 3 descrip-
tion. (Outlying area.) An area starting at the intersec-
tion of the Burlington Northern Railroad tracks near the
northeast corner of Section 13, T22N, R30E; thence
north nineteen miles more or less along the Grant
County line to Highway 2; thence westerly along High-
way 2 to the Douglas County line; thence southwesterly
along the Douglas County line to the southwest corner
of Section 35, T23N, R26E; thence east along section
lines twelve miles to Grant County Road J/NW; thence
south one mile along Grant County Road J/NW to the
Burlington Northern Railroad tracks near Stratford;
thence easterly along the Burlington Northern Railroad
tracks fourteen miles more or less to the point of
beginning. _

(2) Area 3 restrictions. (a) On and after May 16
through October 31, the use and application of low vol-
atile formulations of restricted use herbicides shall be
prohibited.

(b) On and after May | through October 31, ground
applications of restricted use herbicides shall be made
using nozzles having a minimum orifice diameter of
0.031 inches.

(¢) On and after May 1 through October 31, aircraft
applications of restricted use herbicides shall be made
using the Caution Area Restrictions (see WAC 16-230-
675).

NEW SECTION

WAC 16-231-925 AREA 4. (1) Area 4 descrip-
tion. All remaining lands in Grant County lying north of
Highway 2.

(2) Area 4 restrictions. On and after May 16 through
October 31, aircraft applications of restricted use herbi-
cides shall be made using the Caution Area Restrictions
(see WAC 16-230-675).

NEW SECTION

WAC 16-231-930 RESTRICTIONS ON
AIRSTRIPS. The loading and/or mixing of restricted
use herbicides is restricted to those formulations which
may be applied in the area in which the airstrip is
located.

NEW SECTION

WAC 16-231-935 WIND CONDITIONS. The use
or application of restricted use herbicides shall be pro-
hibited in Areas 2, 3, and 4 when the mean sustained
wind velocity is over twelve miles per hour throughout
the year and in Area 1 when the mean sustained wind
velocity is over twelve miles per hour on and after
November | through April 15 of the following year, and
over ten miles per hour from April 16 through October

[40]

Washington State Register, Issue 80-03

31: PROVIDED, That applications of allowable re-
stricted use herbicides shall be exempt from these wind
restrictions when applying fifty gallons or more per acre.

NEW SECTION

WAC 16-231-940 DISTRIBUTION, USE AND
APPLICATION. The distribution, use and application
of restricted use herbicides in counties east of the crest
of the Cascade Mountains shall comply with the restric-
tions in WAC 16-228-165(1)(o) and (9), WAC 16—
228-175, and WAC 16-230-600 through WAC 16—
230-675.

WSR 80-03-032
ADOPTED RULES

DEPARTMENT OF AGRICULTURE
[Order 1671—Filed February 20, 1980]

I, Bob J. Mickelson, director of Agriculture of the
state of Washington, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to the
use of restricted use herbicides within Garfield County,
WAC 16-232-200, 16-232-205, 16-232-210, 16-232-
215, 16-232-220, 16-232-225 and 16-232-230.

This action is taken pursuant to Notice Nos. WSR
79-10-137 and 80-02-078 filed with the code reviser on
October 2, 1979 and January 18, 1980. Such rules shall
take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to chapters 17.21
and 15.58 RCW and is intended to administratively im-
plement that statute. -

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED February 15, 1980.

By Bob J. Mickelson
Director

NEW SECTION

WAC 16-232-200 AREA UNDER ORDER: All
lands lying within the boundaries of Garfield County.

NEW SECTION

WAC 16-232-205 RESTRICTED USE HERBI-
CIDES. All formulations of Dicamba (Banvel) and all
formulations of phenoxy hormone-type herbicides in-
cluding 2,4-D, 2,4,5-T and MCPA are by this order
declared to be restricted use herbicides.

NEW SECTION

WAC 16-232-210 AREA 2. (1) Area 2 descrip-
tion. The city of Pomeroy and those sections and partial
sections lying within one mile east, one mile south and
one mile west of the city limits of Pomeroy.
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(2) Area 2 restrictions. (a) On and after May 1
through October 31, ground applications shall be made
using nozzles having a minimum orifice diameter of
0.031 inches.

(b) Aerial applications of restricted use herbicides
shall be prohibited.

NEW SECTION

WAC 16-232-215 AREA 3. (1) Area 3 descrip-
tion. An area starting at the intersection of the Snake
River and the west boundary of Section 18, T14N,
R43E; thence south to and along the Lambie Grade
Road to and along the Casey Creek Road to the south-
east corner of Section 8, T13N, R43E; thence east along
section lines one and one-half miles more or less to the
Snake River; thence northwesterly along the Snake Ri-
ver to the point of beginning.

(2) Area 3 restrictions. (a) The use and application of
low volatile formulations of restricted use herbicides
shall be prohibited on and after April 16 through August
31.

(b) On and after April 16 through October 31, ground
applications of restricted use herbicides shall be made
using nozzles having a minimum orifice diameter of
0.031 inches.

(c) On and after April 16 through October 31, aerial
applications of restricted use herbicides shall be made
using the Caution Area Restrictions (see WAC 16-230—
675).

NEW SECTION

WAC 16-232-220 AREA 4. (1) Area 4 descrip-
tion. This area includes all remaining lands in Garfield
County.

(2) Area 4 restrictions. (a) On and after May 1
through October 31, ground applications of restricted
use herbicides shall be made using nozzles having a
minimum orifice diameter of 0.031 inches.

(b) On and after May 1 through October 31, aircraft
applications of restricted use herbicides shall be made
using the Caution Area Restrictions (see WAC 16-230-
675).

NEW SECTION

WAC 16-232-225 WIND CONDITIONS. The use
or application of restricted use herbicides shall be pro-
hibited in Areas 2, 3, and 4 when the mean sustained
wind velocity is over twelve miles per hour throughout
the year: PROVIDED, That such applications shall be
prohibited in Areas 2 and 3 on and after May 1 through
October 31 when the mean sustained wind velocity is
over seven miles per hour.

NEW SECTION

WAC 16-232-230 DISTRIBUTION, USE AND
APPLICATION. The distribution, use and application
of restricted use herbicides in counties east of the crest

of the Cascade Mountains shall comply with the restric-
tions in WAC 16-228-165(1)(o) and (9), WAC 16—
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228-175, and WAC 16-230-600 through WAC 16-
230-675.

WSR 80-03-033
ADOPTED RULES

DEPARTMENT OF AGRICULTURE
[Order 1672—Filed February 20, 1980]

I, Bob J. Mickelson, director of Agriculture of the
state of Washington, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to the
use of restricted use herbicides within Whitman County,
WAC 16-231-500, 16-231-505, 16-231-510, 16-231-
515, 16-231-520, 16-231-525, 16-231-530 and 16-
231-535.

This action is taken pursuant to Notice Nos. WSR
79-10-140 and 80-02-069 filed with the code reviser on
October 2, 1979 and January 18, 1980. Such rules shall
take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to chapters 17.21
and 15.58 RCW and is intended to administratively im-
plement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED February 15, 1980.

By Bob J. Mickelson
Director

NEW SECTION

WAC 16-231-500 AREA UNDER ORDER: All
lands lying within the boundaries of Whitman County.

NEW SECTION

WAC 16-231-505 RESTRICTED USE HERBI-
CIDES. All formulations of Dicamba (Banvel) and all
formulations of phenoxy hormone—type herbicides in-
cluding 2,4-D, 2,4,5-T and MCPA are by this order
declared to be restricted use herbicides.

NEW SECTION

WAC 16-231-510 AREA 1. (1) Area 1 descrip-
tion. (Cities and/or towns and Pullman vicinity.) The
areas within a distance of one mile of the city limits of
any incorporated city or town and the same distance
from the center of any unincorporated town comprised
of ten or more inhabited, closely grouped residences
within Whitman County: PROVIDED, That the area
under this regulation shall also include all of the lands in
Section 28 through 33, TI5SN, R4SE; Sections 25, 26,
27, 34, 35, and 36, T15N, R44E; Sections 4, 5, 6, 7, 8,
9, 16, 17, 18, 19, 20, and 21, T14N, R45E; Sections 1,
2,3,10,11,12,13, 14,15, 22, 23, and 24, T14N, R44E.
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(2) Area 1 restrictions. (a) The use or application of
low volatile ester formulations of restricted use herbi-
cides shall be prohibited throughout the year: PROVID-
ED, That the low volatile formulation of MCPA shall be
allowed on and after November 1 through April 15 of
each year.

(b) On and after April 15 through October 31, ground
applications of restricted use herbicides shall be made
using nozzles having a minimum orifice diameter of
0.036 inches.

(c) On and after April 15 through October 31, air-
craft applications of restricted use herbicides shall be
made using the Warning Area Restrictions (see WAC
16-230-675).

NEW SECTION

WAC 16-231-515 AREA 3. (1) Area 3 descrip-
tion. (Eastern portion of Whitman County.) An area
east of a north-south line starting at the Whitman-
Spokane County line and State Highway 195; thence
southerly along Highway 195 to Colfax; thence souther-
ly along County Roads No. 478 and No. 141 to the
junction of County Roads No. 141 and No. 451; thence
southerly on County Road No. 451 to County Road No.
143; thence southerly along County Road No. 143 to
Almota and the Snake River.

(2) Area 3 restrictions.

(a) On and after April 15 through October 31, ground
applications of restricted use herbicides shall be made
using nozzles having a minimum orifice diameter of
0.031 inches. '

(b) On and after April 15 through October 31, air-
craft applications of restricted use herbicides shall be
made using the Caution Area Restrictions (see WAC
16-230-675).

NEW SECTION

WAC 16-231-520 AREA 4. (1) Area 4 descrip-
tion. (Outlying area west of Area 3.) All remaining
lands in Whitman County west of Area 3.

(2) Area 4 restrictions.

(a) On and after May 1 through October 31, ground
applications of restricted use herbicides shall be made
using nozzles having a minimum orifice diameter of
0.031 inches.

(b) On and after May 1 through October 31, aircraft
applications of restricted use herbicides shall be made
using the Caution Area Restrictions (see WAC 16-230—
675).

NEW SECTION

WAC 16-231-525 FARM OPERATOR TO NO-
TIFY. The landowner or person in charge of farming
operations shall notify the aerial applicator he hires of
any susceptible crops planted or to be planted bordering
the field to which restricted use herbicides are to be
applied.
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NEW SECTION

WAC 16-231-530 WIND CONDITIONS. (1) Ar-
eas 1 and 3.

(a) On and after April 15 through October 31, the use
or application of restricted use herbicides shall be pro-
hibited when the mean sustained wind velocity is over
seven miles per hour.

(b) On and after November | through April 14 the
following year, the use or application of restricted use
herbicides shall be prohibited when the mean sustained
wind velocity is over twelve miles per hour.

(2) Area 4. The use or application of restricted use
herbicides is prohibited when the mean sustained wind
velocity is over twelve miles per hour: PROVIDED,
That ground applications of restricted use herbicides are
allowed when using No. 2RD or No. 2RA raindrop noz-
zles when the mean sustained wind velocity is fifteen
miles per hour or less.

NEW SECTION

WAC 16-231-535 DISTRIBUTION, USE AND
APPLICATION. The distribution, use and application
of restricted use herbicides in counties east of the crest
of the Cascade Mountains shall comply with the restric-
tions in WAC 16-228-165(1)(0) and (9), WAC 16—
228-175, and WAC 16-230-660 through WAC 16~
230-675).

WSR 80-03-034
ADOPTED RULES

DEPARTMENT OF AGRICULTURE
[Order 1673—Filed February 20, 1980]

I, Bob J. Mickelson, director of Agriculture of the
state of Washington, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to the
use of restricted use herbicides within Columbia County,
WAC 16-231-400, 16-231-405, 16-231-410, 16-231-
415, 16-231-420, 16-231-425 and 16-231~430.

This action is taken pursuant to Notice Nos. WSR
79-10-147 and 80-02-065 filed with the code reviser on
October 2, 1979 and January 18, 1980. Such rules shall
take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to chapters 17.21
and 15.58 RCW and is intended to administratively im-
plement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED February 15, 1980.

By Bob J. Mickelson
Director
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NEW SECTION

WAC 16-231-400 AREA UNDER ORDER: All
lands lying within the boundaries of Columbia County.

NEW SECTION

WAC 16-231-405 RESTRICTED USE HERBI-
CIDES. All formulations of Dicamba (Banvel) and all
formulations of phenoxy hormone-type herbicides in-
cluding 2,4-D, 2,4,5-T and MCPA are by this order
declared to be restricted use herbicides.

NEW SECTION

WAC 16-231-410 OIL-TYPE CARRIERS. On
and after May 1 through October 31, oil-type carriers
are prohibited for brush control: PROVIDED, That oil-
type carriers may be used in invert systems the entire
year.

NEW SECTION

WAC 16-231-415 AREA 2. (1) Area 2 descrip-
tion. (Huntsville, Dayton, Baileysburg, and vicinity.)
Sections 1 through 12, T9N, R38E; Sections 24, 25, 26
and 30 through 36, TION, R38E; Sections 19, 20 and 28
through 33, TION, R39E; Sections 2 through 11, 15
through 17, 21 and 22 and that portion of Section 20
lying east of the Payne Hollow Road in T9N, R39E in
Columbia County.

(2) Area 2 restrictions.

(a) The use or application of low volatile formulations
of restricted use herbicides shall be prohibited on and
after May 1 through October 31.

(b) On and after May 1 through October 31, ground
applications of restricted use herbicides shall be made
using nozzles having a minimum orifice diameter of
0.036 inches. On and after November 1 through April
30, ground application shall be made using nozzles hav-
ing a minimum orifice diameter of 0.031 inches.

(c) On and after May 1 through October 31, aircraft
applications of restricted use herbicides shall be made
using the Warning Area Restrictions (see WAC 16—
230-675). On and after November 1 through April 30,
aircraft applications of restricted use herbicides shall be
made using the Caution Area Restrictions (see WAC
16-230-675).

NEW SECTION

WAC 16-231-420 AREA 4. (1) Area 4 descrip-
tion. This area includes all remaining lands in Columbia
County.

(2) Area 4 restrictions.

(a) On and after May 1 through October 31, ground
applications of restricted use herbicides shall be made
using nozzles having a minimum orifice diameter of
0.031 inches.

(b) On and after May 1 through October 31, aircraft
applications of restricted use herbicides shall be made
using the Caution Area Restrictions (see WAC 16-230-
675).
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NEW SECTION

WAC 16-231-425 WIND CONDITIONS. The use
or application of restricted use herbicides shall be pro-
hibited in Area 2 and 4 when the mean sustained veloci-
ty is over twelve miles per hour throughout the year:
PROVIDED, That such application shall be prohibited
in Area 2 on and after May 1 through October 31 when
the mean sustained wind velocity is over seven miles per
hour.

NEW SECTION

WAC 16-231-430 DISTRIBUTION, USE AND
APPLICATION. The distribution, use and application
of restricted use herbicides in counties east of the crest
of the Cascade Mountains shall comply with the restric-
tions in WAC 16-228-165(1)(o) and (9), WAC 16—
228-175, and WAC 16-230-600 through WAC 16-
230-675.

WSR 80-03-035
ADOPTED RULES

DEPARTMENT OF AGRICULTURE
[Order 1674—Filed February 20, 1980]

I, Bob J. Mickelson, director of Agriculture, do pro-
mulgate and adopt at Olympia, Washington, the an-
nexed rules relating to the use of restricted use
herbicides within Adams County, WAC 16-231-300,
16-231-305, 16-231-310, 16-231-315, 16-231-320,
16-231-325, 16-231-330, 16-231-335, 16-231-340
and 16-231-345.

This action is taken pursuant to Notice Nos. WSR
79-10-134 and 80-02-075 filed with the code reviser on
October 2, 1979 and January 18, 1980. Such rules shall
take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to chapters 17.21
and 15.58 RCW and is intended to administratively im-
plement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED February 15, 1980.

By Bob J. Mickelson
Director

NEW SECTION

WAC 16-231-300 AREA UNDER ORDER: All
lands lying within the boundaries of Adams County.

NEW SECTION

WAC 16-231-305 RESTRICTED USE HERBI-
CIDES. All formulations of Dicamba (Banvel) and all
formulations of phenoxy hormone-type herbicides in-
cluding 2,4-D, 2,4,5-T and MCPA are by this order
declared to be restricted use herbicides.
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NEW SECTION

WAC 16-231-310 OIL-TYPE CARRIERS. On
and after May 16 through October 31, oil-type carriers
are prohibited for brush control: PROVIDED, That oil-
type carriers may be used in invert systems the entire
year.

NEW SECTION

WAC 16-231-315 AREA 1. (1) Area 1 descrip-
tion. (Lands generally lying within the Columbia Basin
Irrigation Project east of Warden and in the Othello
area.) An area starting at the intersection of the East
Low Canal and Grant-Adams County line in Section
18, TI8N, R3I1E; thence southerly along the East Low
Canal to the intersection of the East Low Canal and the
Grant—Adams County line near the southwestern corner
of Section 17, T17N, R31E; thence north six miles more
or less to the point of beginning; and also all lands with-
in a line starting at the intersection of the East Low Ca-
nal and the Grant-Adams County line near the corner
of Section 6, TI6N, R30E; thence southeasterly along
the East Low Canal to the Adams—Franklin County line
and the southwest corner of Section 31, T15N, R28E;
thence north along the Grant-Adams County line
beginning.

(2) Area 1 restrictions.

(a) The use or application of low volatile formulations
of restricted use herbicides is prohibited on and after
April 15 through October 31: PROVIDED, That low
volatile ester formulations of 2,4-DB may be applied to
alfalfa and red clover seed crops on and after November
1 through April 30 of the following year.

(b) On and after April 15 through October 31, ground
applications of restricted use herbicides shall be made
using nozzles having a minimum orifice diameter of
0.052 inches: PROVIDED, That applications of restrict-
ed use herbicides on asparagus shall be made using noz-
zles having minimum nozzle orifice diameter of 0.072
inches.

(¢) On and after November 1 through April 14 of the
following year, aircraft applications of restricted use
herbicides shall be made using the Caution Area Re-
strictions (see WAC 16-230-675).

(d) On and after April 15 through October 31, air-
craft applications of restricted use herbicides shall be
made using the Danger Area Restrictions (see WAC
16-230-675).

NEW SECTION

WAC 16-231-320 AREA 2. (1) Area 2 descrip-
tion. (Buffer area east of Area 1). Beginning at the
Grant-Adams County line Section 6, T18N, R31E;
thence east six miles more or less along the Burlington
Northern Railroad tracks to Kulm Road; thence south
three miles more or less along Kulm Road to Franz
Road; thence east one mile along Franz Road to
Roxboro Road; thence south fourteen miles along the
Roxboro Road to Cunningham Road; thence southeast-
erly one mile more or less along Cunningham Road to
Lind-Hatton Road; thence southerly three miles more or
less along Lind-Hatton Road to Roxboro Road; thence
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southerly three miles more or less to the Adams—
Franklin County line; thence west seven miles more or
less along Adams—Franklin County line to the East Low
Canal; thence northwesterly along the East Low Canal
to the Grant-Adams County line; thence east five miles
more or less and three miles north more or less along the
Grant-Adams County line to the East Low Canal;
thence northeasterly along East Low Canal to the
Grant-Adams County line; thence north two miles more
or less along Grant-Adams County line to the point of
beginning.

(2) Area 2 restrictions.

(a) On and after May 1 through October 31, the use
or application of low volatile formulations of restricted
use herbicides shall be prohibited.

(b) On and after May 1 through October 31, ground
applications of restricted use herbicides shall be made
using nozzles having a minimum orifice diameter of
0.036 inches.

(c) On and after May 1 through October 31, aircraft
applications of restricted use herbicides shall be made
using the Warning Area Restrictions (see WAC 16—
230-675).

NEW SECTION

WAC 16-231-325 AREA 3. (1) Area 3 descrip-
tion. An area starting at the northwest corner of Section
6, T20N, R31E, on the Lincoln-Adams County line;
thence east twenty—three miles more or less on the Davis
Road to Paha—-Packard Road; thence south seventeen
miles more or less along the Paha-Packard Road to the
intersection of Paha—Packard Road and SR 395; thence
southwesterly twenty—six miles more or less along SR
395 to the Adams—Franklin County line; thence west one
mile more or less along Muse Road to the Roxboro
Road; thence northerly and westerly thirty—one miles
more or less along the east and north boundary of Area
2 to the Grant—Adams County line; thence north twelve
miles more or less along the Grant~Adams County line
to the point of beginning.

(2) Area 2 restrictions.

(a) On and after May 16 through October 31, the use
and application of low volatile formulations of restricted
use herbicides shall be prohibited.

(b) On and after May 1 through October 31, ground
applications of restricted use herbicides shall be made
using nozzles having a minimum orifice diameter of
0.031 inches.

(c) On and after May | through October 31, aircraft
applications of restricted use herbicides shall be made
using the Caution Area Restrictions (see WAC 16-230-
675).

NEW SECTION

WAC 16-231-330 AREA 4. (1) Area 4 descrip-
tion. (Outlying area east of Area 3.)

(2) Area 4 restrictions. On and after May 16 through
October 31, aircraft applications or restricted use herbi-
cides shall be made using Caution Area Restrictions (see
WAC 16-230-675).




Washington State Register, Issue 80-03

NEW SECTION

WAC 16-231-335 AERIAL APPLICATIONS
NEAR VINEYARDS. Aerial applications of restricted
use herbicides shall be prohibited within one mile of any
commercial vineyard in the area under order: PROVID-
ED, That aerial application of restricted use herbicides
to lands located within one—half mile to one mile from
commercial vineyards shall be considered through writ-
ten request to the Washington State department of
agriculture.

NEW SECTION

WAC 16-231-340 WIND CONDITIONS. (1)
Area 1 and 2. (a) The use or application of restricted
use herbicides shall be prohibited on and after April 16
through October 31 when the mean sustained wind ve-
locity is over ten miles per hour.

(b) The use or application of restricted use herbicides
shall be prohibited on and after November 1 through
April 15 of the following year when the mean sustained
wind velocity is over twelve miles per hour: PROVID-
ED, That application of allowable restricted use herbi-
cides shall be exempt from these wind restrictions when
applying fifty gallons or more per acre.

(2) Area 3 and 4. The use or application of restricted
use herbicides shall be prohibited when the mean sus-
tained wind velocity is over twelve miles per hour: PRO-
VIDED, That ground applications of restricted use
herbicides are allowed when using No. 2RD or 2RA
raindrop nozzles when the mean sustained wind velocity
is fifteen miles per hour or less: PROVIDED FUR-
THER, That application of allowable restricted use her-
bicides shall be exempt from these wind restrictions
when applying fifty gallons or more per acre.

NEW SECTION

WAC 16-231-345 DISTRIBUTION, USE AND
APPLICATION. The distribution, use and application
of restricted use herbicides in counties east of the crest
of the Cascade Mountains shall comply with the restric-
tions in WAC 16-228-165(1)(0) and (9), WAC 16~
228-175, and WAC 16-230-600 through 675.)

WSR 80-03-036
ADOPTED RULES

DEPARTMENT OF AGRICULTURE
[Order 1675—Filed February 20, 1980]

I, Bob J. Mickelson, director of Agriculture, do pro-
mulgate and adopt at Olympia, Washington, the an-
nexed rules relating to the use of restricted use
herbicides within Yakima County, WAC 16-231-200,
16-231-205, 16-231-210, 16-231-215, 16-231-220,
16-231-225, 16-231-230, 16-231-235 and 16-231-
240.

This action is taken pursuant to Notice Nos. WSR
79-10-144 and 80-02-067 filed with the code reviser on
October 2, 1979 and January 18, 1980. Such rules shall
take effect pursuant to RCW 34.04.040(2).
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This rule is promulgated pursuant to chapters 17.21
and 15.58 RCW and is intended to administratively im-
plement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED February 15, 1980.

By Bob J. Mickelson
Director

NEW SECTION

WAC 16-231-200 AREA UNDER ORDER: All
lands lying within the boundaries of Yakima County.

NEW SECTION

WAC 16-231-205 RESTRICTED USE HERBI-
CIDES. All formulations of Dicamba (Banvel) and all
formulations of phenoxy hormone-type herbicides in-
cluding 2,4-D, 2,4,5-T and MCPA are by this order
declared to be restricted use herbicides.

NEW SECTION

WAC 16-231-210 OIL-TYPE CARRIERS. On
and after April 5 through October 31, oil-type carriers
are prohibited for brush control: PROVIDED, That oil-
type carriers may be used in invert systems the entire
year.

NEW SECTION

WAC 16-231-215 AREA 1. (1) Area 1 descrip-
tion. (An area south of the Yakima firing center includ-
ing the upper and lower Yakima Valley.) An area
starting at the Yakima-Benton County line and the
northeast corner of Section 1, T11N, R23E; thence west
along section lines seventeen miles more or less to the
southeast corner of Section 31, T12N, R2I1E; thence
north eight miles along section lines to the northeast
corner of Section 30, T13N, R21E; thence west along
section lines eleven miles to the Yakima River; thence
northwesterly along the Yakima River four miles more
or less to the junction of the Yakima and Naches Rivers;
thence northwesterly along the Naches River for seven
miles more or less to the northwest corner of Section 31,
T14N, RI18E; thence south one mile along the section
line to the southwest corner of Section 31, T14N, RIS8E;
thence west along section lines six miles to the northwest
corner of Section 6, TI3N, R17E; thence south twenty—
four miles along section lines to the southwest corner of
Section 31, TION, R17E; thence east twenty—four miles
along section lines to the southeast corner of Section 36,
T10N, R20E; thence south six miles along section lines
to the southwest corner of Section 31, T9N, R2IE;
thence east six miles along section lines to the northwest
corner of Section 6, T8N, R22E; thence south six miles
along section lines to the southwest corner of Section 31,
T8N, R22E; thence east twelve miles along section lines
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to the Benton County line; thence north twenty—four
miles to the point of beginning.

(2) Area 1 restrictions.

(a) The use or application of low volatile formulations
of restricted use herbicides is prohibited on and after
April 5 through October 31: PROVIDED, That low vol-
atile ester formulations of 2,4-DB may be applied to al-
falfa and red clover seed crops at any time.

(b) On and after April 5 through October 31, ground
applications of restricted use herbicides shall be made
using nozzles having a minimum orifice diameter of
0.052 inches: PROVIDED, That applications of restrict-
ed use herbicides on asparagus shall be made using noz-
zles having minimum nozzle orifice diameter of 0.072
inches.

(c) Aircraft applications of restricted use herbicides
shall be allowed only on non—irrigated lands on and after
November 1 through April 4 of the following year and
shall be made using the Caution Area Restrictions (see
WAC 16-230-675). Aircraft applications of restricted
use herbicides shall be prohibited on and after April 5
through October 31: PROVIDED, That aircraft appli-
cations shall be allowed using the Warning Area Re-
strictions in those dry land wheat growing areas east of
Moxee and on the Rattlesnake Ridge up to within one
mile of commercial grape plantings and to within one—
quarter mile of other susceptible crops: PROVIDED,
That hormone sprays may be applied to orchards to pre-
vent fruit drop.

NEW SECTION

WAC 16-231-220 AREA 1A. (1) Area 1A de-
scription. (Tieton—Naches Area.) That portion of T14N,
R17E and those portions of Sections 31, 32 and 33,
T15N, R17E, lying southwest of the Naches-Selah Ca-
nal; and that portion of T14N, R16E, and those portions
of Sections 35 and 36 lying southeast of the Tieton and
Naches Rivers.

(2) Area 1A restrictions. On and after April 15
through October 31, the use and application of low vol-
atile formulations of restricted use herbicides is prohib-
ited. On and after April 15 through October 31, aircraft
applications of restricted use herbicides shall be allowed
using the Warning Area Restrictions (see WAC 16~
230-675) on dry land wheat up to within one—quarter
mile of susceptible crops.

NEW SECTION

WAC 16-231-225 AREA 2. (1) Area 2 descrip-
tions. All remaining lands in Yakima County.

(2) Area 2 restrictions.

(a) The use or application of low volatile formulations
of restricted use herbicides is prohibited on and after
April 5 through October 31.

(b) On and after April 5 through October 31, ground
applications of restricted use herbicides shall be made
using nozzles having a minimum orifice diameter of
0.031 inches.

(c) On and after April 5 through October 31, aircraft
applications of restricted use herbicides shall be made
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using the Warning Area Restrictions (see WAC 16~
230-675).

NEW SECTION

WAC 16-231-230
RESTICTIONS[RESTRICTIONS] ON MIXING
AND LOADING. The mixing and/or loading of re-
stricted use herbicides is limited to those formulations
which may be applied in that area. The loading of air-
craft is prohibited in any area where aerial application
of restricted use herbicides is prohibited.

NEW SECTION

WAC 16-231-235 WIND CONDITIONS. The use
or application of restricted use herbicides shall be pro-
hibited in Areas 1, 1A and 2 when the mean sustained
wind velocity is over twelve miles per hour throughout
the year: PROVIDED, That such application shall be
prohibited in Areas 1 and 1A on and after April 5
through October 31 when the mean sustained wind ve-
locity is over ten miles per hour.

NEW SECTION

WAC 16-231-240 DISTRIBUTION, USE AND
APPLICATION. The distribution, use and application
of restricted use herbicides in counties east of the crest
of the Cascade Mountains shall comply with the restric-
tions in WAC 16-228-165(1)(0) and (9), and WAC
16-230-600 through WAC 16-230-675.

WSR 80-03-037
ADOPTED RULES

DEPARTMENT OF AGRICULTURE
[Order 1676—Filed February 20, 1980)]

I, Bob J. Mickelson, director of Agriculture, do pro-
mulgate and adopt at Olympia, Washington, the an-
nexed rules relating to the use of restricted use
herbicides within Franklin County, WAC 16-231-100,
16-231-105, 16-231-110, 16-231-115, 16-231-120,
16-231-125, 16-231-130, 16-231-135, 16-231-140,
16-231-145 and 16-231-150.

This action is taken pursuant to Notice Nos. WSR
79-10-145 and 80-02-063 filed with the code reviser on
October 2, 1979 and January 18, 1980. Such rules shall
take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to chapters 17.21
and 15.58 RCW and is intended to administratively im-
plement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW). _

APPROVED AND ADOPTED February 15, 1980.

By Bob J. Mickelson
Director
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NEW SECTION

WAC 16-231-100 AREA UNDER ORDER: All
lands lying within the boundaries of Franklin County.

NEW SECTION

WAC 16-231-105 RESTRICTED USE HERBI-
CIDES. All formulations of Dicamba (Banvel) and all
formulations of phenoxy hormone-type herbicides in-
cluding 2,4-D, 2,4,5-T and MCPA are by this order
declared to be restricted use herbicides.

NEW SECTION

WAC 16-231-110 OIL-TYPE CARRIERS. On
and after April 5 through October 31, oil-type carriers
are prohibited for brush control: PROVIDED, That oil-
type carriers may be used in invert systems the entire
year.

NEW SECTION
WAC 16-231-115 AREA 1. (1) Area 1 descrip-

tion. (Lands generally within the Columbia Basin Irri-

gation Project.) This area includes all lands lying within
a boundary line starting at the Columbia River and the
east boundary line of Section 25, T9N, R30E; thence
north fifteen miles more or less to the northeast corner
of Section 12, T1IN, R30E; thence west one mile more
or less to State Highway 17; thence northerly along
State Highway 17, fourteen miles more or less to State
Highway 260; thence east along State Highway 260 five
miles more or less to the Moor Road; thence north two
miles more or less to the Burlington Northern Railroad
tracks; thence northwesterly four miles more or less
along the Burlington Northern tracks to the Adams
County line; thence west nineteen miles more or less
along the Adams-Grant county line to the northwest
corner of Section 6, T14N, R28E; thence south four
miles to the southwest corner of Section 19, TI14N,
R28E; thence west four miles more or less to the
Columbia River; thence southerly and easterly along the
Columbia River to the Snake River; thence northeasterly
along the Snake River to the southern boundary line of
Section 1, TIIN, R29E; thence east two miles more of
less to the Eltopia West Road; thence east along Eltopia
West Road to Highway 395; thence south on Highway
395 to the Snake River; and thence northerly and east-
erly along the Snake River to the east boundary line of
Section 25, TOIN, R30E.

(2) Area 1 restrictions.

(a) The use or application of low volatile formulations
of restricted use herbicides is prohibited on and after
April 5 through October 31 of each year: PROVIDED,
That low volatile ester formulations of 2,4~-DB may be
applied to alfalfa and red clover seed crops on and after
November 1 through April 30 of the following year.

(b) On and after April 5 through October 31, ground
applications of restricted use herbicides shall be made
using nozzles having a minimum orifice diameter of
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0.052 inches: PROVIDED, That applications of restrict-
ed use herbicides on asparagus shall be made using noz-
zles having minimum nozzle orifice diameter of 0.072
inches.

(c) On and after November | through April 4 of the
following year, aircraft applications of restricted use
herbicides shall be allowed using the Caution Area Re-
strictions (see WAC 16-230-675). On and after April 5
through October 31, aircraft applications of restricted
use herbicides shall be allowed using the Danger Area
Restrictions (see WAC 16-230-675).

(d) On and after April 5 through October 31, aircraft
applications of restricted use herbicides shall be prohib-
ited within one mile of any commercial vineyard: PRO-
VIDED, That on and after April 5 through October 31,
written requests to apply MCPA to peas and corn locat-
ed one-half to one mile from commercial vineyards will
be considered: PROVIDED FURTHER, That on and
after April 5 through April 30 written requests to apply
2,4-DB on alfalfa and red clover seed crops located one-
half to one mile from commercial vineyards will be
considered.

NEW SECTION

WAC 16-231-120 AREA 1A. (1) Area 1A de-
scription. This area includes all lands lying within a
boundary line starting at the Columbia River and the
southern boundary line of Section 1, TI1IN, R29E;
thence east.two miles more or less to the Eltopia West
Road; thence east along Eltopia West Road to Highway
395; thence south on Highway 395 to the Snake River;
and thence down to the Snake River to the confluence of
the Snake River and the Columbia River, thence north-
erly and westerly along the Columbia River to the point
of beginning.

(2) Area 1A restrictions.

(a) The use or application of low volatile formulations
of restricted use herbicides is prohibited on and after
April 5 through October 31 of each year: PROVIDED,
That low volatile ester formulations of 2,4-DB may be
applied to alfalfa and red clover seed crops on and after
November 1 through April 30 of the following year.

(b) On and after April 5 through October 31, ground
applications of restricted use herbicides shall be made
using nozzles having a minimum orifice diameter of
0.052 inches: PROVIDED, That applications of restrict-
ed use herbicides on asparagus shall be made using noz-
zles having minimum nozzle orifice diameter of 0.072
inches.

{c) On and after April 5 through October 31, aircraft
applications of restricted use herbicides shall be prohib-
ited: PROVIDED, That on and after November 1
through April 4 of the following year, aircraft applica-
tions of restricted use herbicides shall be allowed using
the Caution Area Restrictions (see WAC 16-230-675).

NEW SECTION

WAC 16-231-125 AREA 2. (1) Area 2 descrip-
tion. This area includes all of the lands in Franklin
County lying west and south of a line starting at the
northeast corner of Section 34, T14N, R31E; thence
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south fifteen miles more or less to the Eltopia and Eye
Road; thence easterly along the Eltopia and Eye Road to
the Brass Road; thence easterly along the Brass Road to
the Bannenburg Road; thence southeasterly along the
Bannenburg Road to the northwest corner of Section 6,
T10N, R33E; thence south along the section line to the
Snake River; thence southwesterly along the Snake Ri-
ver to the east boundary line of Area 1; thence northerly
along the east boundary line of Area 1 to the point of
beginning.

(2) Area 2 restrictions.

(a) The use or application of low volatile formulations
of restricted use herbicides is prohibited on and after
April 5 through October 31 of each year: PROVIDED,
That aerial applications of low volatile formulations of
restricted use herbicides may be made using the Warn-
ing Area Restrictions (see WAC 16-230-675) from
April 5 through April 30.

(b) On and after May 1 through October 31, ground
applications of restricted use herbicides shall be made
using nozzles having a minimum orifice diameter of
0.036 inches.

(c) On and after May 1 through October 31, aircraft
applications of restricted use herbicides shall be made
using the Warning Area Restrictions (see WAC 16—
230-675).

NEW SECTION

WAC 16-231-130 AREA 3. (1) Area 3 descrip-
tion. (Dry land area south and east of Connell.) An area
beginning at the northeast corner of Section 3, T14N,
R33E and the Reeder Road; thence south along the
Reeder Road to and along the Black Road to the
Swanson Road; thence east and south along the Swanson
Road to State Highway 260; thence southerly along
State Highway 260 to the Munt Road; thence south
along the Munt Road to the Largent Road; thence east
along the Largent Road to the Pasco-Kahlotus Highway
to the Walker Road; thence southerly along the Walker
Road to the Snake River; thence southerly along the
Snake River to the east boundary line of Area 2; thence
northerly along the east boundary line of Area 2 and
Area 1 to the Franklin-~Adams county line; thence east
fifteen miles more or less along the county line to the
point of beginning.

(2) Area 3 restrictions.

(a) The use or application of low volatile formulations
of restricted use herbicides shall be prohibited on and
after May 16 through October 31 of each year.

(b) On and after May | through October 31, ground
applications of restricted use herbicides shall be made
using nozzles having a minimum orifice diameter of
0.036 inches.

(c) On and after May 1 through October 31, aircraft
applications of restricted use herbicides shall be made
using the Caution Area Restrictions (see WAC 16-230—-
675).
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NEW SECTION

WAC 16-231-135 AREA 4. (1) Area 4 descrip-
tion. (Dry Land Area.) All of the remaining lands in
Franklin County lying east of Area 3.

(2) Area 4 restrictions.

(a) On and after May 1 through October 31, ground
applications of restricted use herbicides shall be made
using nozzles having a minimum orifice diameter of
0.031 inches.

(b) On and after May 1 through October 31, aircraft
applications of restricted use herbicides shall be made
using the Caution Area Restrictions (see WAC 16-230-
675).

NEW SECTION

WAC 16-231-140 RESTRICTIONS ON AIR-
CRAFT. The loading and/or mixing of restricted use
herbicides is restricted to those formulations which may
be applied in the area in which the airstrip is located.

NEW SECTION

WAC 16-231-145 WIND CONDITIONS. The use
or application of restricted use herbicides shall be pro-
hibited in Areas 1, 2, 3, and 4 when the mean sustained
wind velocity is over twelve miles per hour throughout
the year: PROVIDED, That such applications shall be
prohibited in Area | and 1A on and after Apri} 5
through October 31 when the mean sustained wind ve-
locity is over ten miles per hour.

NEW SECTION

WAC 16-231-150 DISTRIBUTION, USE AND
APPLICATION. The distribution, use and application
of restricted use herbicides in counties east of the crest
of the Cascade Mountains shall comply with the restric-
tions in WAC 16-228-165(1)(0) and (9), WAC 16—
228-175, and WAC 16-230-600 through WAC 16—~
230-675.

WSR 80-03-038
ADOPTED RULES

DEPARTMENT OF AGRICULTURE
{Order 1677—Filed February 20, 1980]

[, Bob J. Mickelson, director of Agriculture, do pro-
mulgate and adopt at Olympia, Washington, the an-
nexed rules relating to the use of restricted use
herbicides within Benton County, WAC 16-231-001,
16-231-005, 16-231-010, 16-231-015, 16-231-020,
16-231-025, 16-231-030 and 16-231-035.

This action is taken pursuant to Notice Nos. WSR
79-10-143 and 80-02-066 filed with the code reviser on
October 2, 1979 and January 18, 1980. Such rules shall
take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to chapters 17.21
and 15.58 RCW and is intended to administratively im-
plement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
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(chapter 42.30 RCW), the Administrative Procedure

Act (chapter 34.04 RCW) or the Higher Education Ad-

ministrative Procedure Act (chapter 28B.19 RCW), as

appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED February 15, 1980.
By Bob J. Mickelson
Director

NEW SECTION

WAC 16-231-001l AREA UNDER ORDER: All
lands lying within the boundaries of Benton County.

NEW SECTION

WAC 16-231-005 RESTRICTED USE HERBI-
CIDES. All formulations of Dicamba (Banvel) and all
formulations of phenoxy hormone-type herbicides in-
cluding 2,4-D, 2,4,5-T and MCPA are by this order
declared to be restricted use herbicides.

NEW SECTION

WAC 16-231-010 OIL-TYPE CARRIERS. On
and after April 5 through October 31, oil-type carriers
are prohibited for brush control: PROVIDED, That oil-
type carriers may be used in invert systems the entire
year.

NEW SECTION

WAC 16-231-015 AREA 1. (1) Area 1 descrip-
tion. (Prosser to Finley and vicinity.) This area includes
all lands in Sections 1 through 12, and 15 through 19,
T8N, R24E; Sections 5, 6 and 7, T8N, R25E; all of
T9N, R24E; Sections 1 through 34, T9N, R25E; Sec-
tions 1 through 24, T9N, R26E; all of T9N, R27E; that
portion of TION, R27E and R28E and T8N, R28E, ly-
ing south of the Yakima River, and that portion of T8N,
R28E, lying north of the Burlington Northern Railroad
tracks; Sections 29 through 36, T9N, R29E; Sections 1
through 6, 10 through 13, and those portions of Sections
7, 8,9, 14, 15, 23, and 24, T8N, R29E, lying north and
east of the K.I.D. Canal; Sections 4 through 10, 14
through 28, 35, 36, and those portions of 29, 30, 32, 33
and 34, T8N, R30E lying north and east of the K.I.D.
Canal, and the Atomic Energy Commission reservation.

(2) Area | restrictions.

(a) The use or application of low volatile ester formu-
lations of restricted use herbicides is prohibited.

(b) On and after April 5 through October 31, ground
applications of restricted use herbicides shall be made
using nozzles having a minimum orifice diameter of
0.052 inches: PROVIDED, That applications of restrict-
ed use herbicides on asparagus shall be made using noz-
zles having minimum nozzle orifice diameter of 0.072
inches.

(c) Aircraft applications of restricted use herbicides
are prohibited: PROVIDED, That hormone sprays may
be applied by aircraft to orchards for the prevention of
fruit drop.
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(d) The loading and/or mixing of restricted use her-
bicides is prohibited on any airstrip, airfield, or any lo-
cation within Area 1, and turning and/or low flying over
Area 1 is also prohibited when loaded with restricted use
herbicides or prior to cleaning equipment following use
of these herbicides.

NEW SECTION

WAC 16-231-020 AREA 2. (1) Area 2 descrip-
tion. (Buffer zone surrounding Prosser, Benton City,
Kiona and Kennewick areas.) Section 19 through 36,
TION, R24E, R25E and R26E; those portions of Sec-
tions 30 and 31, TION, R27E, lying west of the Yakima
River; Sections 13, 14, and 20 through 36, T8N, R24E;
Sections | through 4, 8 through 12, 15 through 22, T8N,
R25E; Sections 35 and 36, T9N, R25E; Sections 1
through 12, T8N, R26E; Sections 25 through 36, T9N,
R26E; Sections 1 through 16, Sections 21 through 25,
and Section 36, T8N, R27E; Sections 1, 2, 11, and 12,
T7N, R28E; that portion of T8N, R28E lying south of
the Burlington Northern Railroad tracks; Sections 1
through 12, T7N, R29E; Sections 15 through 22, Sec-
tions 25 through 36 and those portions of Sections 7, 8,
9, 14, 15, 23 and 24 lying south and west of the K.I.D.
Canal, T8N, R29E; Sections 1 through 12, T7N, R30E;
Sections 31 and those portions of Sections 29, 30, 32, 33
and 34 lying south and west of the K.I.D. Canal, T8N,
R30E; and those portions of Sections 5 through 8, T7N,
R31E, lying in Benton County.

(2) Area 2 restrictions.

(a) The use or application of low volatile formulations
of restricted use herbicides shall be prohibited on and
after April 5 through October 31.

(b) On and after April 5 through October 31, ground
applications of restricted use herbicides shall be made
using nozzles having a minimum orifice diameter of
0.036 inches.

{c) On and after April 5 through October 31, aircraft
applications of restricted use herbicides shall be made
using Danger Area Restrictions (see WAC 16-230-
675): PROVIDED, That aircraft applications of re-
stricted use herbicides on other than growing crops shall
be considered through written request to the Washington
State department of agriculture. Aircraft applications
shall be prohibited within one mile of commercial vine-
yards and within one—quarter mile of other susceptible
crops. On and after November 1 through April 4 of the
following year, aircraft applications shall be made using
Caution Area Restrictions (see WAC 16-230-675).

NEW SECTION

WAC 16-231-025 AREA 3. (1) Area 3 descrip-
tion. The remaining portions of Benton County - the
Rattlesnake Hills and the Horse Heaven Hills.

(2) Area 3 restrictions.

(a) The use or application of low volatile formulations
of restricted use herbicides shall be prohibited on and
after April 15 through October 31.

(b) On and after April 15 through October 31, ground
applications of restricted use herbicides shall be made
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using nozzles having a minimum orifice diameter of
0.036 inches.

(c) On and after April 15 through October 31, air-
craft applications of restricted use herbicides shall be
made using Warning Area Restrictions (see WAC 16—
230-675), and aircraft applications of restricted use
herbicides on other than growing crops shall be consid-
ered through written request to the Washington State
department of agriculture.

NEW SECTION

WAC 16-231-030 WIND CONDITIONS. The use
or application of restricted use herbicides shall be pro-
hibited in Areas 1, 2, and 3 when the mean sustained
wind velocity is over twelve miles per hour throughout
the year: PROVIDED, That such application shall be
prohibited in Area 1 on and after April 5 through Octo-
ber 31 when the mean sustained wind velocity is over ten
miles per hour.

NEW SECTION

WAC 16-231-035 DISTRIBUTION, USE AND
APPLICATION. The distribution, use and application
of restricted use herbicides in counties east of the crest
of the Cascade Mountains shall comply with the restric-
tions in WAC 16-228-165(1)(o) and (9), WAC 16—
228-175, and WAC 16-230-600 through WAC 16—
230-675.

WSR 80-03-039
ADOPTED RULES

DEPARTMENT OF AGRICULTURE
[Order 1678—Filed February 20, 1980]

I, Bob J. Mickelson, director of Agriculture, do pro-
mulgate and adopt at Olympia, Washington, the an-
nexed rules relating to the use of restricted use
herbicides within Spokane County, amending WAC 16—
230-420, 16-230-430 and 16-230-440.

This action is taken pursuant to Notice Nos. WSR
79-10-132 and 80-02-077 filed with the code reviser on
October 2, 1979 and January 18, 1980. Such rules shall
take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to chapters 17.21
and 15.58 RCW and is intended to administratively im-
plement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED February 15, 1980.

By Bob J. Mickelson
Director
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AMENDATORY SECTION (Amending Order 1585,
filed December 20, 1978)

WAC 16-230-420 AREA 2. (1) This area includes
all lands lying within a boundary line starting at the in-

tersection of ((H-S—Highway-2-and-WoodRoad:-thence

of beginning)) State Highway 2 and Christianson Road;
thence north two miles more or less to the northwest
corner of Section 17, T25N, R41E; thence east five miles
more or less to Hayford Road; thence north eight miles
more or less to the northwest corner of Section 6, T26N,
R41E; thence east ten miles more or less to the northeast
corner of Section 3, T26N, R43E; thence south five
miles more or less to the northeast corner of Section 34,
T26N, R43E; thence east fourteen miles more or less to
the Idaho-Washington border; thence south seven miles
more or_less to the common boundary line between
T24N and 25N; thence west six miles more or less to
Chapman Road; thence south one mile more or less
along Chapman Road to the common boundary line be-
tween Sections 1 and 12, T24N, R44E; thence east thir-
teen_miles more or less to the Cheney—Spokane Road;
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thence southwesterly along the Cheney-Spokane Road
two miles more or less to the common boundary line be-
tween Sections 14 and 15, T24N, R42E; thence south
one and one—half miles more or less to the southeast
corner of Section 22, T24N, R42E: thence west one and
one-half miles more or less to the Cheney-Spokane
Highway; thence southerly one mile more or less along
the Cheney-Spokane Highway to the common boundary
line between Section 28 and 33, T24N, R42E; thence
east six miles more or less to Interstate 90; thence
southerly three miles more or less to the intersection of
Interstate 90 and Salnave Road; thence northwesterly
along the Salnave Road three miles more or less to its

WSR 80-03-040

(a) The aerial application of restricted use herbicides
is prohibited within Area 3((;)): PROVIDED, That the
department, upon written request, may issue a permit to
allow aerial applications of nonvolatile formulations of
restricted use herbicides ((within)) u up to ((+£2)) one—
half mile of the city limits of 1ncorporated towns and
cities and ((within)) up to ((}2)) one-half mile of the
center of any unincorporated towns comprised of ((19))
ten or more inhabited closely grouped residences.

(b) On and after May | through October 15, aerial
applications shall be made using the Danger Area Re-

strictions ((tsee—Order—15068;Regulationr—1))) (see
WAC 16-230-675).

intersection with the Medical Lake-Tyler Road; thence
north four miles more or less to the intersection of
Hallet and Richey Road; thence east one mile more or
less along Hallet Road to the intersection of Hallet
Road and Brooks Road; thence north three miles more

(c) Ground applications of restricted use herbicides
shall be made with nozzles having a minimum orifice di-
ameter of 0.031 inches.

(d) Ground applications of restricted use herbicides
shall be allowed when using No. 2RD or 2RA raindrop

or less on Brooks Road to the intersection of Brooks

nozzles: PROVIDED, That the mean sustained wind ve-

Road and Highway 2; thence east one mile more or less

locity is fifteen miles per hour or less.

along Highway 2 to the point of beginning.

(2) Area 2 restrictions((2)).

(a) On and after May 1 through October 15, ground
applications of restricted use herbicides shall be made
with nozzles having a minimum orifice diameter of 0.036
inches.

(b) For Roadside and Right-of-Way application drift
reduction type systems such as directo-spray, raindrop
or invert systems must be used.

(c) The use or application of low volatile ester formu-
lations of restricted use herbicides is prohibited from
May 1 through October 15((;)): PROVIDED, That the
department, upon written request, may issue a permit
for the use of low volatile formulations for special weed
control.

(d) The application of restricted use herbicides is pro-
hibited from three hours prior to sunset to sunrise the
next day((;)): PROVIDED, That lawn and turf residen-
tial weed control, using nonvolatile formulations are ex-
empt from the evening cutoff. '

(¢) The aerial application of restricted use herbicides
is prohibited within Area 2((;)): PROVIDED, That the
department may issue a special permit, upon written re-
quest, for special weed control.

() Restricted use herbicides shall not be applied on or
after May 1 through October 15 when the temperature
is 85° or above at the point of application.

(g) Ground applications of restricted use herbicides
shall be allowed when using No. 2RD or 2RA raindrop
nozzles: PROVIDED, That the mean sustained wind ve-
locity is fifteen miles per hour or less.

AMENDATORY SECTION (Amending Order 1585,
filed December 20, 1978)

WAC 16-230-430 AREA 3. (1) An area within a
distance of ((ome))two—thirds of a mile of the city limits
of incorporated cities and towns and the same distance
from the center of any unincorporated town comprised
of ten or more inhabited, closely grouped residences
within Area 4 exclusive of Area 2.

(2) Area 3 restrictions((:)).
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AMENDATORY SECTION (Amending Order 1585,
filed December 20, 1978)

WAC 16-230-440 AREA 4. (1) All remaining
lands in Spokane County.

(2) Area 4 restrictions((2)).

(a) On and after May 1 through October 15, ground
applications of restricted use herbicides shall be made
with nozzles having a minimum orifice diameter of 0.031
inches.

(b) On and after May 1 through October 15, aircraft
applications of restricted use herbicides shall be made
using the Caution Area Restrictions (({sec—Order1508;
Regutation ) (see WAC 16-230-675).

{c) Ground applications of restricted use herbicides
shall be allowed when using No. 2RD or 2RA raindrop
nozzles: PROVIDED, That the mean sustained wind ve-
locity is fifteen miles per hour or less.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 80-03-040
ADOPTED RULES

DEPARTMENT OF AGRICULTURE
[Order 1679—Filed February 20, 1980]

I, Bob J. Mickelson, director of Agriculture, do pro-
mulgate and adopt at Olympia, Washington, the an-
nexed rules relating to the amending of and addition to
WAC 16-228-162 and 16-228-165, relating to state
restricted use pesticides.

This action is taken pursuant to Notice Nos. WSR
79-10-133 and 80-02-076 filed with the code reviser on
October 2, 1979 and January 18, 1980. Such rules shall
take effect pursuant to RCW 34.04.040(2).
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This rule is promulgated pursuant to chapters 17.21
and 15.58 RCW and is intended to administratively im-
plement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED February 15, 1980.

By Bob J. Mickelson
Director

NEW SECTION

WAC 16-228-162 HIGH VOLATILE ESTER
AND DUST FORMULATIONS PROHIBITED. The
distribution, use and application of all high volatile ester
and dust formulations of restricted use herbicides shall
be prohibited throughout the state.

AMENDATORY SECTION (Amending Order No.
1597, filed April 10, 1979)

WAC 16-228-165 STATE RESTRICTED USE
PESTICIDES FOR USE BY CERTIFIED APPLICA-
TORS ONLY - REQUIREMENTS FOR USER
PERMITS. (1) The following pesticides are hereby de-
clared to be state restricted use pesticides and shall be
distributed only by licensed pesticide dealers to certified
applicators or their duly authorized representatives.
These pesticides shall be used or applied only by certi-
fied applicators or persons under the direct supervision
of a certified applicator (refer to definition of "direct su-
pervision"). Any EPA restricted use pesticide not listed
shall be distributed and used only under these
restrictions:

(a) Azodrin

(b) Bidrin

(c) DDD & DDT (for essential uses determined by
law)

(d) DiSyston — Liquid

(e) Endrin — 2.5% and above

(f) Parathion & Methyl Parathion — 1.1% and above

(g) Phosdrin

(h) Schradan (OMPA)

(i) Sodium Arsenite

(j) Systox (Demeton)

(k) Temik

() TEPP

(m) Thimet (Phorate) — Liquid

(n) Tordon 22K - For use on rangeland and perma-
nent grass pastures east of the crest of the Cascade
Mountains.

(0) 2,4-D - All formulations distributed in packages
of 1 gallon and larger to be used in counties located east
of the crest of the Cascade Mountains. Pesticide dealers
shall be required to ((furnish)) make available to the
purchaser ((with)) a copy of the regulations covering the
use of 2,4-D in the area in which the material will be
applied.

(p) Zinophos
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(q) All pesticide formulations labeled for application
onto or into water to control pests in or on water, except
those labeled only for use in:

(i) swimming pools;

(ii) wholly impounded ornamental
fountains;

(iii) aquariums;

(iv) closed plumbing and sewage systems;

(v) enclosed food processing systems;

(vi) air conditioners and humidifiers;

(vii) cooling towers;

(viii) and aquatic environments in states other than

Washington:
PROVIDED, That for purposes of this subsection, sales
of pesticides bearing combined labeling for uses into or
onto water and for other uses may be made by licensed
pesticide dealers to non—certified applicators, if the deal-
er indicates on the sales slip or invoice that the purchas-
er of the pesticide agrees that it is not to be applied into
or onto water. If requested by the department, dealers
must furnish records on the sales of pesticides labeled
for application into or onto water, whether sold for that
use or not. Records must include the name and address
of the purchaser, the complete product name and/or
EPA registration number of the pesticide and the
amount purchased.

(2) User Permits will be furnished by the Washington
State Department of Agriculture pesticide branch and
may be issued by a licensed pesticide dealer.

(3) A certified private applicator or private—commer-
cial applicator may list on his permit the name or names
of authorized agent(s) for the purpose of purchasing or
receiving above listed pesticides.

(4) Permits shall be on a form furnished by the direc-
tor and shall include the following:

(a) Permit number

(b) Date of issuance

(c) Name and address of the certified applicator

(d) Crops and acreage to which the pesticides will be
applied

(¢) Name of authorized agent(s)

(f) Any other information prescribed by the director.

(5) A copy of the permit shall be issued to the certi-
fied applicator and a duplicate shall be retained by the
pesticide dealer. Permits shall expire on December 31 of
each year.

(6) Certified applicators may designate authorized
agent(s) for the purpose of purchasing or receiving the
restricted use pesticide listed in WAC 16-228-165 (1)
by making previous arrangements with the pesticide
dealer or the authorized agent provides written authori-
zation to the dealer at the time of purchase. At the time
of purchase the pesticide dealer shall require the certi-
fied applicator's name and license or certification
number.

(7) Licensed dealers shall keep records on each sale of
these restricted use pesticides which shall include the
following:

(a) Name and address of the certified applicator

(b) Applicator or operator certificate or license
number

(c) Name of authorized agent

pools and
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(d) Date of purchase

(e) Brand and specific pesticide name

(f) Percent active ingredient or pounds active ingredi-
ent per gallon

(g) For DDT & DDD - rate of formulation to be ap-
plied per acre

(h) Amount sold

(i) Crop to which pesticide will be applied

(8) Pesticide dealers shall keep permits and dealer re-
cords for a period of one year from the date of issuance
and the director shall have access to these records upon
request.

WSR 80-03-041
ADOPTED RULES

DEPARTMENT OF AGRICULTURE
[Order 1680—Filed February 20, 1980]

I, Bob J. Mickelson, director of Agriculture, do pro-
mulgate and adopt at Olympia, Washington, the an-
nexed rules relating to the use of reéstricted use
herbicides in all counties located east of the crest of the
Cascade Mountains, WAC 16-230-600, 16-230-605,

16-230-610, 16-230-615, 16-230-620, 16-230-625,
16-230-630, 16-230-635, 16-230-640, 16-230-645,
16-230-650, 16-230-655, 16-230-660, 16-230-665,

16-230-670 and 16-230-675.

This action is taken pursuant to Notice Nos. WSR
79-10-142 and 80-02-071 filed with the code reviser on
October 2, 1979 and January 18, 1980. Such rules shall
take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to chapters 17.21
and 15.58 RCW and is intended to administratively im-
plement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED February 15, 1980.

By Bob J. Mickelson
Director

NEW SECTION

WAC 16-230-600 HIGH VOLATILE ESTER
AND DUST FORMULATIONS AND AREA UN-
DER ORDER. (1) The distribution, use and application
of all high volatile ester and dust formulations of re-
stricted use herbicides shall be prohibited throughout the
state.

(2) WAC 16-230-605 through WAC 16-230-675
shall apply to all counties located east of the crest of the
Cascade Mountains.

NEW SECTION

WAC 16-230-605 SPECIFIC COUNTY OR-
DERS. The regulations in this order will not preclude

(53]

WSR 80-03-041

any additional restrictions on the application of restrict-
ed use herbicides provided for in regulations for specific
counties located east of the Cascade Mountains.

NEW SECTION

WAC 16-230-610 RESTRICTED USE HERBI-
CIDES AND DEFINITIONS. (1) All formulations of
Dicamba (Banvel) and all formulations of phenoxy hor-
mone-type herbicides including 2,4-D, 2,4,5-T and
MCPA are by this order declared to be restricted use
herbicides.

(2) High and low volatile esters mean those formula-
tions labeled as high and low volatile in Interpretation
17, Revision 1 of Title 7 under the Federal Insecticide,
Fungicide, and Rodenticide Act. High volatile 2,4-D in-
cludes those esters with five or less carbon atoms, such
as but not limited to methyl, ethyl, isopropyl, n—butyl,
isobutyl, and n—pentyl.

(3) Commercial vineyard means a parcel of land from
which the grape crop is intended to be sold to a proces-
sor or for commercial fresh market.

NEW SECTION

WAC 16-230-615 SALE AND DISTRIBUTION.
Liquid formulations of restricted use herbicides distrib-
uted in packages of one gallon and larger in counties lo-
cated east of the crest of the Cascade Mountains shall
be sold and distributed only by licensed pesticide dealers
to certified applicators or their duly authorized
representatives.

NEW SECTION

WAC 16-230-620 LOW VOLATILE. The sale of
low volatile formulations of restricted use herbicides in
containers of less than one gallon is prohibited.

NEW SECTION

WAC 16-230-625 MIXING AND LOADING.
The mixing of restricted use herbicides, the loading and
decontamination of equipment used to apply restricted
use herbicides, and aircraft entering on to and exiting
from landing sites must be done in a manner as not to
cause possible damage to susceptible crops.

NEW SECTION

WAC 16-230-630 STORAGE. Restricted use her-
bicides shall not be stored in areas where their use is
prohibited unless they are in a sealed container (tight
screw type bungs, tightly closed lids or packages), and
the outside of the containers not contaminated with the
restricted use herbicide.

NEW SECTION

WAC 16-230-635 OIL-TYPE CARRIERS,
EMULSIFIERS, AND SPREADER STICKERS. Oil-
type carriers, emulsifiers and spreader stickers may be
used when not in excess of one pint per acre: PROVID-
ED, That oil-type carriers in excess of one pint per acre
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may be used with invert systems: PROVIDED FUR-
THER, That invert systems may be used on aircraft by
written permit only.

NEW SECTION

WAC 16-230-640 WEATHER AND TEMPERA-
TURE CONDITIONS. Restricted use herbicides shall
not be applied on and after May 1 through October 31
of each year when there is a temperature inversion; or
throughout the year if weather conditions are such that
damage could result to adjacent and nearby towns, sus-
ceptible crops and plantings through physical drift or
volatilization, or the temperature is 85° F. or above at
the point of application: PROVIDED, That application
at the rate of fifty gallons or more per acre shall be ex-
empt from the 85° F. temperature cutoff requirement.

NEW SECTION

WAC 16-230-645 EVENING CUTOFF. On and
after May 1 through October 31 of each year, the appli-
cation of restricted use herbicides shall be prohibited
daily from three hours prior to sunset to sunrise the fol-
lowing morning: PROVIDED, That if there is a mean
sustained legal wind velocity of not less than five miles
per hour the application of restricted use herbicides shall
be allowed in Areas 3 and 4 up to one hour prior to
sunset in all counties under order except Benton, Frank-
lin, Yakima, and Walla Walla counties.

NEW SECTION

WAC 16-230-650 APPLICATION PERMIT. The
Washington State Department of Agriculture may issue
a permit, upon receipt of a written request, to mix, load
and apply certain restricted use herbicides for purposes
of critical weed control when such activities are restrict-
ed in the area under order. The Director will consider
recommendations of the 2,4—D Committee for the coun-
ty in question.

NEW SECTION

WAC 16-230-655 GROUND EQUIPMENT
PRESSURE REQUIREMENTS. Pressure shall not ex-
ceed 25 psi at the nozzles: PROVIDED, That pressure
up to 50 psi at the nozzle may be used for an invert sys-
tem and for equipment with handguns.

NEW SECTION

WAC 16-230-660 TURNING AND LOW FLY-
ING OF AIRCRAFT. Aircraft carrying restricted use
herbicides are prohibited from turning and/or low flying
during spraying operations over cities and towns unless
authorized by the city or town in question pursuant to an
agreement for pesticide applications; or residences,
windbreaks, orchards or susceptible crops belonging to
any person other than the owner of the property being
treated, except by permission of the person whose resi-
dence, windbreak, orchard or susceptible crop is
involved.
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NEW SECTION

WAC 16-230-665 AIRCRAFT RESTRICTIONS
NEAR VINEYARDS. Aecrial application of restricted
use herbicides shall be prohibited within one mile of any
commercial vineyard: PROVIDED, That the
Washington State Department of Agriculture may ap-
prove written requests and issue permit for aerial appli-
cation of restricted use herbicides that may be applied to
lands located one-half to one mile from commercial
vineyards. EXCEPTIONS are found in Franklin and
Grant County orders.

NEW SECTION

WAC 16-230-670 AIRCRAFT BOOM LENGTH
AND PRESSURE REQUIREMENTS. In all Areas 1
and 2, the working boom length on fixed wing aircraft
shall not exceed 3/4 of the wing span and the working
boom length on helicopters shall not exceed 6/7 of the
total rotor length or 3/4 of the total rotor length where
the rotor length exceeds forty feet.

Pressure for aerial equipment shall not exceed 25 psi
at the nozzles: PROVIDED, That helicopters shall be
allowed to use up to 35 psi in Area 3 and 4: PROVID-
ED FURTHER, That pressure up to 50 psi at the nozzle
may be used with invert systems which are allowed by
written permit only.

NEW SECTION

WAC 16-230-675 MINIMUM NOZZLE ORI-
FICE AND CORE PLATE SIZES FOR AIRCRAFT
APPLICATION. Minimum nozzle orifice and core plate
sizes shall be as listed in the Dormant Season, Caution,
Warning, and Danger Area Restrictions. (1) DOR-
MANT SEASON AREA. (Dormant season only — refer
to specific county regulations.)

(a) Fixed wing —

(1) Minimum nozzle orifice of 0.063 inches (no core
plate). Nozzles shall be directed downward and back-
ward 135 degrees or more from the direction of flight.

(ii) Minimum nozzle orifice of 0.075 inches (may use
No. 45 or larger core plate) and nozzles shall be directed
downward and backward 170 degrees or more from the
direction of flight.

(b) Helicopter —

Minimum nozzle orifice of 0.047 inches (may use No.
45 or larger core plate) and nozzles shall be directed
downward and backward 90 degrees or more from the
direction of flight. Pressure over 35 psi is prohibited.

(2) CAUTION AREA.

(a) Fixed wing ~

(i) Minimum nozzle orifice of 0.075 inches (no core
plate). Nozzles shall be directed downward and back-
ward 135 degrees or more from the direction of flight.

(ii) Minimum nozzle orifice of 0.125 inches (may use
No. 45 or larger core plate). Nozzles shall be directed
downward and backward 170 degrees or more from the
direction of flight.

(b) Helicopter —

(i) Area 2 -
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Minimum nozzle orifice of 0.063 inches (may use No.
46 or larger core plate). Nozzles shall be directed down-
ward and backward 90 degrees cr more from the direc-
tion of flight.

(ii) Areas 3 and 4 —

Minimum nozzle orifice of 0.063 inches (may use No.
45 or larger core plate). Nozzles shall be directed down-
ward and backward 90 degrees or more from the direc-
tion of flight.

(3) WARNING AREA

(a) Fixed wing —

(i) Minimum nozzle orifice of 0.075 inches (no core
plate). Nozzles shall be directed downward and back-
ward 135 degrees or more from the direction of flight.

(ii) Minimum nozzle orifice of 0.125 inches (may use
No. 46 or larger core plate in all counties under order
except Franklin County and Benton County). Nozzles
shall be directed downward and backward 170 degrees
or more from the direction of flight: PROVIDED, That
RD8 nozzles with orifice size of 0.125 inches and No. 45
core plates may be used. Nozzles shall be directed
downward and backward 170 degrees or more from di-
rection of flight. .

(iii) No flat fan nozzles shall be allowed.

(b) Helicopter —

(i) Minimum nozzle orifice of 0.047 inches for appli-
cations made under sixty miles per hour (no core plate)
and minimum orifice of 0.063 for applications made over
sixty miles per hour (no core plate). Nozzles shall be di-
rected downward and backward 90 degrees or more
from the direction of flight.

(ii) Minimum nozzle orifice of 0.125 inches (may use
No. 46 or larger core plate in all counties under order
except Franklin County and Benton County). Nozzles
shall be directed downward and backward 90 degrees or
more from the direction of flight: PROVIDED, That
RDS8 nozzles with orifice size of 0.125 inches and No. 45
core plates may be used.

(iii) No flat fan nozzles shall be allowed.

(4) DANGER AREA

(a) Fixed wing — Minimum nozzle or

(i) Minimum nozzle orifice of 0.075 inches (no core
plate): PROVIDED, That RD8 nozzles with orifice size
of 0.125 inches and No. 46 core plates may be used.
Nozzles shall be directed downward and backward 170
degrees or more from the direction of flight.

(ii) No flat fan nozzles shall be allowed.

(b) Helicopter —

(i) Minimum nozzle orifice of 0.063 inches (no core
plate): PROVIDED, That RD8 nozzles with orifice size
of 0.125 inches and core plate No. 46 may be used.
Nozzles shall be directed downward and backward 90
degrees or more from the direction of flight.

(ii) No flat fan nozzles shall be allowed.
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WSR 80-03-042
. ADOPTED RULES
DEPARTMENT OF GAME

(Game Commission)
[Order 145-—Filed February 20, 1980]

Be it resolved by the Game Commission, State of
Washington, acting at Yakima, Washington, that it does
promulgate and adopt the annexed rules relating to 1980
Spring and Summer Hunting Seasons, WAC 232-28-
702.

This action is taken pursuant to Notice No. WSR 79—
11-128 filed with the Code Reviser on November 6,
1979. Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Game Commission as author-
ized in RCW 77.12.040.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW) or the Administrative Procedure
Act (chapter 34.04 RCW), as appropriate, and the State
Register Act (chapter 34.08 RCW).

This order, after being first recorded in the Order
Register of this governing body, shall be forwarded to
the Code Reviser for filing pursuant to chapter 34.04
RCW and chapter 1-12 WAC.

APPROVED AND ADOPTED January 7, 1980.

by Ralph W. Larson
Director

NEW SECTION

WAC 232-28-702 1980
SUMMER HUNTING SEASONS.

Reviser's Note: The text comprising the 1980 Spring and Summer
Hunting Seasons adopted by the Department of Game have been
omitted from publication in the Register under the authority of RCW
34.04.050(3) as being unduly cumbersome to publish. Copies of the
rules may be obtained from the main office of the Department of
Game, 600 North Capitol Way, Olympia, Washington 98504, and are
available in pamphlet form from the Department, its six regional offi-
ces, and at numerous drug and sporting goods stores throughout the
state.

SPRING AND

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 232-28-701 1979 SPRING AND
SUMMER HUNTING SEASONS

WSR 80-03-043
PROPOSED RULES
DEPARTMENT OF TRANSPORTATION

(Transportation Commission)
[Filed February 20, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 and 46.44.038, that the
Washington State Transportation Commission intends to
adopt, amend, or repeal rules concerning special permits
for movement over state highways of overlegal size or
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weight loads—Triple saddlemounts, amending WAC
468-38-450;

that such agency will at 2:00 p.m., Tuesday, March
18, 1980, in Room 1D2, Highway Administration
Building, Olympia, Washington 98504, conduct a public
hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 2:00 p.m., Tuesday, March 18,
1980, in Room 1D2, Highway Administration Building,
Olympia, Washington 98504,

The authority under which these rules are proposed is
RCW 46.44.038.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to March 18, 1980, and/or orally at 2:00
p.m., Tuesday, March 18, 1980, Room 1D2, Highway
Administration Building, Olympia, Washington 98504,

This notice is connected to and continues the matter
noticed in Notice No. WSR 80-01-060 filed with the
reviser's office on December 20, 1979.

Dated: February 20, 1980
By: Lue Clarkson
Administrator

AMENDATORY SECTION (Amending DOT Order 10 & Comm.
Order 1, Resolution 13, filed 12/20/78)

WAC 468-38-450 SPECIAL PERMITS FOR MOVEMENT
OVER STATE HIGHWAYS OF OVERLEGAL SIZE OR
WEIGHT LOADS — TRIPLE SADDLEMOUNTS. (1) Definition:
A combination of four vehicles used on a drive-away—towaway opera-
tion with three vehicles in saddlemount position with the towing
vehicle.

(2) Authority: In accordance with RCW 46.44.038 and 46.44.0941,
special permits may be issued authorizing the operation of Triple Sad-
dlemounts on the state highway system with an overall combined
length of ((65)) 75 feet.

(3) Operating conditions are as follows:

(a) Vehicles operating in Triple Saddlemount will meet specifica-
tions of ((£€-€:)) U.S.D.O.T. Federal Motor Carrier ((regutations))
Regulations in parts 393.40 through 393.52 ((:)) and 393.71.

( o : > =

((<))) (b) In Triple Saddlemount combinations, no towed vehicle
will be permitted in lieu of saddlemount.

(c) Subject to limitations of R.C.W. 46.44.041 a full mounted vehi-
cle may be carried on the rear—-most towed vehicle only.

«
)

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

WSR 80-03-044
ADOPTED RULES

BOARD OF HEALTH
[Order 192—Filed February 20, 1980)

Be it resolved by the Washington State Board of
Health, acting at Seattle, Washington, that it does pro-
mulgate and adopt the annexed rules relating to ventila-
tion, amending WAC 248-64-290.
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This action is taken pursuant to Notice Nos. WSR
79-12-106 and 80-02-020 filed with the code reviser on
12/5/79 and 1/9/80. Such rules shall take effect pursu-
ant to RCW 34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Washington State Board of
Health as authorized in RCW 43.20.050.

The undersigned hereby declare that they have com-
plied with the provisions of the Open Public Meetings
Act (chapter 42.30 RCW), the Administrative Proce-
dure Act (chapter 34.04 RCW) or the Higher Education
Administrative Procedure Act (chapter 28B.19 RCW),
as appropriate, and the State Register Act (chapter 34-
.08 RCW).

APPROVED AND ADOPTED February 13, 1980.

By Irma Goertzen

Chairman
John B. Conway

Robert H. Barnes

Ida B. Chambliss

Ronald L. Jacobus

John A. Beare, MD

Secretary
AMENDATORY SECTION (Amending Order 183,
filed 7/26/79)
WAC 248-64-290 VENTILATION. ((fDNaturat
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) (1) All

rooms used by students or staff shall be kept reasonably
free_of all objectionable odor, excessive heat or
condensation.

(2) All sources producing air contaminants of public
health importance shall be controlled by the provision
and maintenance of local mechanical exhaust ventilation
systems as approved by the health officer.
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WSR 80-03-045
PROPOSED RULES

YAKIMA VALLEY COLLEGE
[Filed February 21, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030 and 28B.50.130, that Yakima
Valley College intends to adopt, amend, or repeal rules
concerning board of trustees by-laws, chapter 132P-104
WAC;

and that the adoption, amendment, or repeal of such
rules will take place at 4:00 p.m., Wednesday, May 7,
1980, in the Board of Trustees office, Yakima Valley
College campus.

The authority under which these rules are proposed is
RCW 28B.50.130.

Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this
institution prior to May 7, 1980, and/or orally at 4:00
p-m., Wednesday, May 7, 1980, in the Board of Trustees
office, Yakima Valley College campus.

Dated: February 13, 1980
- By: Franklin R. Turner
Secretary, Board of Trustees

REPEALER

The following sections of the Washington Administrative Code are
hereby repealed:

(1) WAC 132P-104-010

(2) WAC 132P-104-011

(3) WAC 132P-104-012

(4) WAC 132P-104-020

(5) WAC 132P-104-030

(6) WAC 132P-104-031

(7) WAC 132P-104-032
POLICIES

(8) WAC 132P-104-040 OFFICERS OF THE BOARD

(9) WAC 132P-104-045 COMMITTEES

(10) WAC 132P-104-050 FISCAL YEAR

(11) WAC 132P-104-060 OFFICIAL SEAL

(12) WAC 132P-104-070 CHANGES TO BYLAWS

OFFICES

MEETINGS

EXECUTIVE SESSIONS

ORDER OF AGENDA

RECORDS OF BOARD ACTION
PARLIAMENTARY PROCEDURE
ADOPTION OR REVISION OF

WSR 80-03-046
EMERGENCY RULES

COMMISSION FOR THE BLIND
[Order 80-02—Filed February 21, 1980]

Be it resolved by the Washington State Commission
for the Blind, acting at 3411 South Alaska Street,
Seattle, WA 98118, that it does promulgate and adopt
the annexed rules relating to Title 67 WAC Commission
for the Blind, chapter 32 WAC Vending Facility Pro-
gram for the Blind, section 150 Set aside funds—Use as
determined, subsection (1), to amend same.

We, The Washington State Commission for the Blind,
find that an emergency exists and that the foregoing or-
der is necessary for the preservation of the public health,
safety, or general welfare and that observance of the re-
quirements of notice and opportunity to present views on
the proposed action would be contrary to public interest.
A statement of the facts constituting such emergency is
as presently worded, certain vendors in the Vending Fa-
cility Program for the Blind are potentially liable for

Washington State Register, Issue 80-03

amounts of money far greater or far less than equitable
under the intent of the rule. Determining the current or
replacement cost of the equipment in each instance is
administratively unworkable and potentially inequitable.
These factors make the rule unenforceable and not in
the public interest. Very often the equipment to be re-
paired relates directly to food service. It is imperative
that all equipment are expeditiously repaired to meet all
applicable safety and health codes. The elimination of
"initial stock and supplies” will bring this section into
conformity with Federal regulations.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule-
making authority of the Washington State Commission
for the Blind as authorized in RCW 74.17.040,
74.16.430(1) and 74.16.450.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED December 1, 1979.

By Kenneth N. Hopkins
Director

AMENDATORY SECTION (Amending Order 7901,

" filed 8-15-79)

(58]

WAC 67-32-150 SET ASIDE FUNDS—USE AS
DETERMINED. Vending machine income received by
the commission as described in WAC 67-32-140(4)
shall be known as set aside funds. Set aside funds shall
be used for ( (fhc-purchasc—of-rmtra-l—stock—and—supphcs) )
repair of vending facility equipment, the replacement of
obsolete or worn-out vending facility equipment, man-
agement services, the purchase of liability insurance and
the costs necessary to the conduct of the state blind ven-
dors committee.

(1) Vendors whose income from their vending facility
is at the national average or above for all vendors as de-
termined each federal fiscal year on the basis of each
prior year's operation shall pay repair charges for each
separate repair job on vending facility equipment of fifty

dollars or ten percent of the ((current-orrepiacerment))
cost of ((thcequipment;)) repair, whichever is greater.
For purposes of this paragraph, repair or a repair job
shall mean the cost associated with a single visit of a re-
pair_technician to a_vending facility without respect to
the amount of equipment being repaired, or multiple
visits, and/or contact relative to the repair of a single
item.
" (2) Vendors whose income from their vending facility
is below the national average of such income for all ven-
dors as determined each federal fiscal year on the basis
of each prior year's operation shall pay a voluntary
amount for each separate repair job on vending facility
equipment at their facility.

(3) The remainder of the charges for repair or main-
tenance of vending facility equipment described in sub-
sections (1) and (2) of this section shall be paid for from
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set aside funds. If set aside funds are entirely depleted,
the vendor shall pay the costs of repair of vending facili-
ty equipment at his/her facility.

(4) For purposes of this section vending facility
equipment shall include equipment provided by the
commission and equipment furnished as a part of the
contract or permit for which the commission and opera-
tor assumes the responsibility of maintenance.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects.not in-
dicated by the use of these markings.

WSR 80-03-047
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF

EMPLOYMENT SECURITY
[Memorandum, Administrator—February 20, 1980]

The Washington State Employment and Training Coun-
cil (WSETC) has established a schedule of meetings for
the balance of the federal fiscal year. The Council will
meet on the following dates:

May 2, 1980
June 6, 1980
July 18, 1980
September 12, 1980

Sites for each meeting will be announced at least two
weeks prior to the meeting date.

The WSETC is established under the Comprehensive
Employment and Training Act (CETA) Amendments of
1978. The Council advises the Governor, Legislature,
Members of Congress, state agencies, and the public on
matters relating to employment, training and education.
Meetings of the WSETC are open to the public and will
be held at sites which are accessible to the handicapped.
Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided if requested ten working days
prior to each meeting.

Please contact Thomas Heavey at 1007 South
Washington Street, Olympia, 98504, (206) 753-5250,
for location of the meetings, agenda, topics or other
information.

WSR 80-03-048
ADOPTED RULES

DEPARTMENT OF REVENUE
[Order IT 80-1—Filed February 21, 1980]

1, Charles W. Hodde, director of the Department of
Revenue, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to inheritance
tax, adopting new chapter 458-57 WAC.

This action is taken pursuant to Notice No. WSR 80—
03-003 filed with the code reviser on February 8, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).
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This rule is promulgated pursuant to chapters 83.01
through 83.52 RCW and is intended to administratively
implement that statute.

This rule is promulgated pursuant to RCW 82.01.060,
83.36.005 and chapters 83.01 through 83.52 RCW
which directs that the Department of Revenue has au-
thority to implement the provisions of Title 83 RCW.

This rule is promulgated under the general rule-
making authority of the Department of Revenue as
authorized in RCW 82.01.060 and 83.36.005.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED February 21, 1980.

By Charles W. Hodde
Director

Chapter 458-57 WAC
STATE OF WASHINGTON INHERITANCE TAX
RULES

NEW SECTION

WAC 458-57-010 SCOPE OF RULES. These
rules are promulgated under the general rule making
authority of the Department of Revenue, Inheritance
Tax Division, as authorized in RCW 82.01.060 and 83-
.36.010 and are intended to implement chapters 83.01
through 83.52 RCW.

NEW SECTION

WAC 458-57-020 NATURE OF INHERI-
TANCE TAX. The inheritance tax is a state tax on the
privilege of succession to a decedent's property. The
amount of the tax depends on the value of the property
passing, the legal relationship between the decedent and
the heir, and the number and relationship of all of the
persons taking property from the decedent. :

NEW SECTION

WAC 458-57-030 PROPERTY SUBJECT TO
INHERITANCE TAX. The inheritance tax is mea-
sured by the full value of all property, or interest in any
property, or the qualified use value of the property as set
forth in chapters 83.16 and 83.40 RCW and WAC 458-
57-490 within the jurisdiction of this state which passes
by will or by statutes of inheritance, by transfer during
the three-year period ending on the date of the dece-
dent's death, by gifts in contemplation of death, by
transfer which takes effect at death, or by a transfer in
trust or otherwise, under which the grantor or donor re-
tained a life interest in possession or enjoyment of the
property or any income from it. The full value for in-
heritance tax purposes shall be deemed to be the fair
market value less all liens and encumbrances as of the
date of death.
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NEW SECTION

WAC 458-57-040 JURISDICTION—DOMI-
CILE OF DECEDENT. (1) If a decedent was domiciled
in the State of Washington at the time of death, the ju-
risdiction of this state to impose the tax extends to all of
his property interest, wherever located, except for real
estate located outside this state, and tangible personal
property which is located and has attained a situs out-
side the State of Washington. Mineral and oil leases
shall be treated as tangible personal property, taxable at
their situs. Royalties from mineral rights shall be taxed
as intangibles. The intangible assets, wherever located,
of a deceased domiciliary of the State of Washington
shall be subject to inheritance tax in this state. Intangi-
bles include vendor's interests in real estate contracts,
bank accounts, stocks and bonds, and all other choses in
action. Ownership by the decedent of any interest in
trust assets regardless of their nature or location shall
not operate to defeat the foregoing provisions.

(2) Where the decedent was a domiciliary of another
state or territory of the United States at the time of
death, the State of Washington has jurisdiction to tax
the passage of real estate located within its borders, and
of tangible personal property which has its situs within
this state. Intangibles belonging to a deceased domicili-
ary of another state or territory of the United States is
not taxed in this state.

(3) Where the decedent was domiciled in another
country, all of his property interests within this state
shall be subject to inheritance tax, including real estate,
tangible and intangible personal property.

NEW SECTION

WAC 458-57-050 STATUS AND CHARACTER
OF ASSETS. The status of the assets of the deceased is
determined as of the date of acquisition, and, once es-
tablished, the separate or community character of their
status does not change unless changed in some manner
recognized by law.

Example: If the decedent was a resident of another
state before becoming domiciled in Washington, the
character of his assets brought with him to the state of
Washington will retain that of the other state until such
time as they are no longer identifiable as having that
characterization from the previous state.

NEW SECTION

WAC 458-57-060 VALUATION. (1) In general.
The inheritance tax base is the fair market value, or
qualified use value under chapter 83.16 RCW, at the
date of death. Fair market value generally is the price
that a willing buyer will pay to a willing seller, neither
of whom is under any compulsion to buy or sell. Quali-
fied use value is that value as determined under chapter
83.16 RCW and WAC 458-57-490. All relevant facts
and elements of value as of the date of death will be
considered in the determination of value.

(2) Values. All values used for inheritance tax pur-
poses shall be the value as of the date of death. Subse-
quent increases or decreases in value do not affect the
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tax base. Alternate date valuations cannot be used for
state tax purposes.

NEW SECTION

WAC 458-57-070 VALUATION--REAL ES-
TATE. (1) In general. Where the assets consist of real
property, the full legal description shall be given, with
the County Assessor's identifying parcel number, to-
gether with the assessed value, as well as the fair market
value plus the qualified use value where the qualified use
is used as a basis of the inheritance tax base. The as-
sessed value to be used is the most recent value assigned
to the property by the County Assessor, including any
reassessed value fixed after the most recent tax
statement.

(2) Fair market value. In arriving at the fair market
value, the personal representative may make the ap-
praisal or a qualified appraiser may be retained for that
purpose. In arriving at the qualified use value the value
should be determined as prescribed in chapter 83.16
RCW and WAC 458-57-490. However, since the tax is
fixed on the full fair market value or qualified use value,
the inheritance tax release will not be issued until the
Department is satisfied that the value reported is, in
fact, the fair market value or the proper qualified use
value and the tax is paid on that amount.

(3) Assessed value. The assessed value of all real es-

" tate must be furnished on the Inventory. Such valuation
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shall not be controlling as a basis for inheritance tax.

(4) Character of real estate. The character and nature
of each parcel of real estate shall be reported, e.g., busi-
ness property, the kind of business; farm land, the num-
ber of acres and what all acreage is being used for, if
under cultivation the yield per acre; and, if any of the
real estate is classified forest land or "open space,” that
fact and the value placed thereon by the Assessor other
than the "open space” or lesser value shall be reported
and noted on the Inventory.

(5) Timber. Real estate which has standing timber
thereon shall have the value of the timber stated
separately.

(6) Growing crops. Factors to be considered in the
valuation of a property interest consisting of growing
crops shall be the probable market value of the crop
when harvested and the probable cost of producing and
marketing the crop and the price, if any, paid at or
about the date of the transferor's death for futures in the
same kind of crop.

(7) Market value less than assessed value. When it is
reported that the fair market value of an asset is less
than the assessed value, the reason for such position
shall be stated and be accompanied with an appraisal by
a qualified disinterested party.

NEW SECTION

WAC 458-57-080 VALUATION—GOLD AND
SILVER BULLION. (1) If gold or silver owned by a
Washington domiciliary before his death is situated
within this state it shall be reported as in the case of all
other assets at its fair market value.
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(2) If ownership of gold, silver or coin is evidenced by
a certificate showing a share of an undifferentiated mass,
then it is taxable as an asset in the Washington estate
regardless of its location.

NEW SECTION

WAC 458-57-090 VALUATION—SECURITIES.
Stocks and bonds. The value of stocks and bonds is
measured by the fair market value of the shares or
bonds on the date of death.

(1) Selling prices. If there is a published market price
for stocks or bonds on a stock exchange, in an over—the—
counter market, or otherwise, the mean between the
highest and lowest quoted selling prices on the date of
death is the fair market value per share or bond.

(2) No sales—Holidays. If there were no sales on the
date of death but there were sales on dates within a rea-
sonable time both before and after the date of death, the
fair market value is determined by taking a weighted
average of the mean between the highest and lowest
sales on the nearest date before and the nearest date af-
ter the date of death. The average is to be weighted in-
versely by the respective numbers of trading days
between the selling dates and the date of death.

(3) Lack of sufficient sales information. If there are
no actual arm's length sales prices or bona fide bid and
asked prices available within a reasonable time before
the date of death, the most recent sale may be used pro-
vided it is trended to the fair market value as of the date
of death, ' ’

(4) Source of information. If the stocks or bonds are
listed on more than one exchange, the records of the ex-
change where the stocks or bonds are principally dealt in
should be employed if such records are available in a
generally available listing or publication of general cir-
culation. In the event that such records are not so avail-
able and such stocks or bonds are listed on a composite
listing of combined exchanges available in a generally
available listing or publication of general circulation, the
records of such combined exchanges shall be employed.
In valuing listed securities, the personal representative is
required to consult accurate records to obtain values as
of the date of death. If quotations of unlisted securities
are obtained from brokers, or evidence as to their sale is
obtained from officers of the issuing companies, copies of
the letters furnishing such quotations or evidence of sale
should be attached to the Return.

(5) Blockage. In certain exceptional cases, the size of
the block of stock to be valued in relation to the number
of shares changing hands in sales may be relevant in de-
termining whether selling prices reflect the fair market
value of the block of stock to be valued. If the personal
representative can show that the block of stock to be
valued is so large in relation to the actual sales on the
existing market that it could not be liquidated in a rea-
sonable time without depressing the market, the price at
which the block could be sold as such outside the usual
market, as through an underwriter, may be a more ac-
curate indication of value than market quotations. Com-
plete data in support of any allowance claimed due to
the size of the block of stock being valued shall be sub-
mitted with the Return. On the other hand, if the block
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of stock to be valued represents a controlling interest,
either actual or effective, in a going business, the price at
which other lots change hands may have little relation to
its true value.

(6) Where selling prices or bid and asked prices are
unavailable. If the foregoing provisions of this section
are inapplicable because actual sale prices and bona fide
bid and asked prices are lacking, then the fair market
value is to be determined by taking the following factors
into consideration:

(a) In the case of corporate or other bonds, the
soundness of the security, the interest yield, the date of
maturity, and any other relevant factors;

(b) In the case of shares of stock, the company's net
worth, prospective earning power and dividend-paying
capacity, and any other relevant factors.

Some of the "other relevant factors" referred to in
paragraphs (a) and (b) of this subsection are: The good
will of the business; the economic outlook in the partic-
ular industry; the company's position in the industry and
its management; the degree of control of the business
represented by the block of securities to be valued; and
the values of securities of corporations engaged in the
same or similar lines of business which are listed on a
stock exchange. However, the weight to be accorded
such comparisons or any other evidentiary factors con-
sidered in the determination of a value depends upon the
facts of each case. In addition to the relevant factors de-
scribed above, consideration shall also be given to non-
operating assets, including proceeds of life insurance
policies payable to or for the benefit of the company, to
the extent such nonoperating assets have not been taken
into account in the determination of net worth, prospec-
tive earning power and dividend—earning capacity. Com-
plete financial and other data upon which the valuation
is based shall be submitted with the Return, including
copies of reports of any examinations of the company
made by accountants, engineers, or any technical experts
as of or near the date of death.

(7) Pledged securities. The full value of securities
pledged to secure an indebtedness of the decedent is in-
cludable in the gross estate. If the decedent had a trad-
ing account with a broker, all securities belonging to the
decedent and held by the broker at the date of death
shall be included at their fair market value as of the date
of death. Securities purchased on margin for the dece-
dent's account and held by a broker shall also be re-.
turned at their fair market value as of the date of death.
The amount of the decedent's indebtedness to a broker
or other person with whom securities were pledged shall
be allowed as a deduction from the gross estate.

(8) Securities subject to an option or contract to pur-
chase. Another person may hold an option or a contract
to purchase securities owned by a decedent at the time
of his death. The effect, if any, that is given to the op-
tion or contract price in determining the value of the se-
curities for inheritance tax purposes depends upon the
circumstances of the particular case. Little weight will
be accorded a price contained in an option or contract
under which the decedent is free to dispose of the un-
derlying securities at any price he chooses during his
lifetime. Such is the effect, for example, of an agreement
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on the part of a shareholder to purchase whatever shares
of stock the decedent may own at the time of his death.
Even if the decedent is not free to dispose of the under-
lying securities at other than the option or contract
price, such price will be disregarded in determining the
value of the securities unless it is determined under the
circumstances of the particular case that the agreement
represents a bona fide business arrangement and not a
device to pass the decedent's shares to the natural ob-
jects of his bounty for less than an adequate and full
consideration in money or money's worth.

(9) Stock sold "ex-dividend." In any case where a
dividend is declared on a share of stock before the dece-
dent's death but payable to stockholders of record on a
date after his death and the stock is selling "ex—divi-
dend" on the date of the decedent's death, the amount of
the dividend is added to the ex—dividend quotation in
determining the fair market value of the stock as of the
date of the decedent's death.

(10) United States treasury bonds. United States
treasury bonds eligible for redemption at par for pur-
poses of paying the United States estate tax shall be
valued at par plus accrued interest to the extent they are
redeemable at that value for federal estate tax purposes.

NEW SECTION

WAC 458-57-100 CLOSELY HELD SECURI-
TIES—PARTNERSHIPS—SOLE PROPRIETOR-
SHIPS. The valuation of the decedent's interest in a
business, be it a sole proprietorship, partnership, or
closely held shares in a corporation, is determined by all
relevant factors such as the value of the assets, including
the real estate, earning capacity, and the outlook of the
particular business and of its industry in general. Rele-
vant factors considered in the case of closely held stock
include the period of time that the issuing corporation
has been in existence and its position in the trade, the
nature of the corporation, the operating history of the
corporation and particularly its earnings over a period of
time, the balance sheet of the corporation, the standard
of earnings maintained by concerns engaged in similar
lines of endeavor, dividend—paying capacity, the prices
paid on private sales of the shares to persons who were
in a position to know their value, future earning pros-
pects, and the management and personnel. The factors
in the valuation of corporate stock and for closely owned
securities shall be considered to the extent applicable in
the valuation of a partnership or a sole proprietorship.

NEW SECTION

WAC 458-57-110 VALUATION OF CERTAIN
LIFE INSURANCE AND ANNUITY CON-
TRACTS—VALUATION OF SHARES IN AN
OPEN-END INVESTMENT COMPANY. (1) Valua-
tion of certain life insurance and annuity contracts.

(a) The value of a contract for the payment of an an-
nuity, or an insurance policy on the life of a person other
than the decedent, issued by a company regularly en-
gaged in the selling of contracts of that character is es-
tablished through the sale by that company of

[62]

Washington State Register, Issue 80-03

comparable contracts. An annuity payable under a com-
bination annuity contract and life insurance policy on
the decedent's life (e.g., a "retirement income” policy
with death benefit) under which there was no insurance
element at the time of the decedent's death, is treated
like a contract for the payment of an annuity for pur-
poses of this section.

(b) As valuation of an insurance policy through sale
of comparable contracts is not readily ascertainable
when, at the date of the decedent's death, the contract
has been in force for some time and further premium
payments are to be made, the value may be approximat-
ed by adding to the interpolated terminal reserve at the
date of the decedent's death the proportionate part of
the gross premium last paid before the date of the dece-
dent's death which covers the period extending beyond
that date. If, however, because of the unusual nature of
the contract such an approximation is not reasonably
close to the full value of the contract, this method may
not be used.

(2) Examples. The application of this subsection may
be illustrated by the following examples. In each case
involving an insurance contract, it is assumed that there
are no accrued dividends or outstanding indebtedness on
the contract.

Example 1. X purchased from a life insurance com-
pany a joint and survivor annuity contract under the
terms of which X was to receive payments of $1,200 an-
nually for his life and, upon X's death, his wife was to
receive payments of $1,200 annually for her life. Five
years after such purchase, when his wife was fifty years
of age, X died. The value of the annuity contract at the
date of X's death is the amount which the company
would charge for an annuity providing for the payment
of $1,200 annually for the life of a female fifty years of
age.

Example 2. Y died holding the incidents of ownership
in a life insurance policy on the life of his wife. The pol-
icy was one on which no further payments were to be
made to the company (e.g., a single premium policy or a
paid-up policy). The value of the insurance policy at the
date of Y's death is the amount which the company
would charge for a single premium contract of the same
specified amount on the life of a person of the age of the
insured.

Example 3. Z died holding the incidents of ownership
in a life insurance policy on the life of his wife. The pol-
icy was an ordinary life policy issued nine years and four
months prior to Z's death and at a time when Z's wife
was thirty—five years of age. The gross annual premium
is $2,811 and the decedent died four months after the
last premium due date. The value of the insurance policy
at the date of Z's death is computed as follows:

Terminal reserve at end of tenth year ...  $14,601.00
Terminal reserve at end of ninth year ... $12,965.00
Increase ................... $ 1,636.00
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One-third of such increase (Z having died
four months following the last pre-

ceding premium due date) is ....... h)
Terminal reserve at end of ninth year.... $12,965.00
Interpolated terminal reserve at date of
Z'sdeath ....................... $13,510.33
Two-thirds of gross premium (2/3 x
$2811). ... 1,874.00
Value of the insurance policy .. $15,384.33

(3) Valuation of shares in an open—end investment
company. The fair market value of a share in an open—
end investment company (commonly known as a "mutu-
al fund") is the public redemption price of a share. In
the absence of an affirmative showing of the public re-
demption price in effect at the time of death, the last
public redemption price quoted by the company prior to
the date of death shall be presumed to be the applicable
public redemption price. If there is no public redemption
price quoted by the company for the date of death (e.g.,
the valuation date is a Saturday, Sunday, or holiday),
the fair market value of the mutual fund share is the
mean between the last public redemption price quoted
by the company for the first day preceding the date of
death and the day following the date of death for which
there is a quotation. In any case where a dividend is de-
clared on a share in an open—end investment company
before the decedent's death but payable to shareholders
of record on a date after his death and the share is
quoted "ex—dividend" on the date of the decedent's
death, the amount of the dividend is added to the ex—
dividend quotation in determining the fair market value
of the share as of the date of the decedent's death. As
used in this paragraph, the term "open-—end investment
company” means a company which on the date of death
was engaged in offering its shares to the public in the
capacity of an open—end investment company.

NEW SECTION

WAC 458-57-120 NOTES—OTHER INTANGI-
BLES. The fair market value of notes, secured or unse-
cured, accounts receivable, claims, debts, contracts of all
types, and other like intangibles is the amount of unpaid
principal, plus interest accrued to the date of death un-
less the personal representative establishes that the value
is lower or that the chattels are worthless. Sales of
property outright or on contract at less than fair market
value, promissory notes, and personal loans at low inter-
est rates or no interest to close family members shall not
be considered a disfavoring factor. Items of interest shall
be separately stated. If not returned at face value, plus
accrued interest, satisfactory evidence must be submitted
that the chattel is worth less than the unpaid amount,
because of the interest rate, date of maturity, or other
cause, or that the chattel is uncollectable, either in whole
or in part (by reason of insolvency of the party or parties
liable, or for other cause), and that any property pledged
or mortgaged as security is insufficient to satisfy the
obligation.

54533

[63]

WSR 80-03-048

NEW SECTION

WAC 458-57-130 REAL ESTATE CON-
TRACTS. (1) Real estate contracts shall be valued at
face value, plus accrued interest to date of death, unless
it can clearly be shown that the contract is disfavored.

(2) In determining the value of a real estate contract
if a discount is proper, the amount allowed shall be that
amount which will produce a yield factor comparable to
the current real estate first lien mortgage market in ef-
fect in the general area of the situs of the real estate for
contracts of a like nature as of the date of death of
decedent.

(3) Additional factors which may be taken into con-
sideration in determining whether a contract is disfavor-
ed include:

(a) Where the contract has a history of delinquency,
or the purchaser is not financially responsible;

(b) Where the real property is not of sufficient value
to provide adequate security for the amount owing;

(c) Where there is no interest payable on the contract,
or where the interest rate is considerably below the cur-
rent market. .

When a contract is discounted in the Inventory of As-
sets because one or more of these factors is deemed to
exist, a full factual statement shall be provided by
schedule or supplementary letter and forwarded to the
Department along with the Return when filed.

When it is necessary to sell a contract during probate
to pay the expenses and costs of administration, the val-
ue of the contract is the gross price paid the personal
representative for same.

NEW SECTION

WAC 458-57-140 CASH ON HAND OR ON
DEPOSIT. The amount of cash belonging to the dece-
dent at the date of his death, whether in his possession
or in the possession of another, or deposited with a bank,
is included in the decedent's gross estate. If bank checks
outstanding at the date of death and given in discharge
of bona fide legal obligations of the decedent incurred
for an adequate and full consideration in money or
money's worth are subsequently honored by the bank
and charged to the decedent's account, the balance re-
maining in the account may be reported, but only if the
obligations are not claimed as deductions from the gross
estate.

NEW SECTION

WAC 458-57-150 TANGIBLE PERSONAL
PROPERTY, HOUSEHOLD AND PERSONAL EF-
FECTS. (1) Tangible personal property shall be valued
at its fair market value as of the date of death. Amounts
actually received from sales following the death shall not
be controlling as to value; however, they may be consid-
ered as one factor in establishing value.

(2) General rule. The fair market value of the dece-
dent’s household and personal effects may be reported in
a lump sum amount: PROVIDED, HOWEVER, That
any individual items in excess of the value of one thou-
sand dollars must be listed and reported individually.
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(3) Special rule in cases involving a substantial
amount of valuable articles. If there are included among
the household and personal effects and those items spe-
cifically bequeathed articles having marked artistic or
intrinsic value (e.g., jewelry, furs, silverware, paintings,
etchings, engravings, antiques, statuary, vases, oriental
rugs, coin or stamp or gun collections), the appraisal of
an expert or experts, setting forth the fair market retail
value, under oath, shall be filed with the Return. The
appraisal shall be accompanied by a written affidavit as
to the completeness of the itemized list of such property
and as to the disinterested character and the qualifica-
tions of the appraiser or appraisers.

(4) Additional rules if an appraisal involved. If, pur-
suant to paragraphs (2) and (3) of this section, expert
appraisers are employed, care shall be taken to see that
they are reputable and of recognized competency to ap-
praise the particular class of property involved. In the
appraisal, if there are paintings having artistic value, the
size, subject, and artist's name should be stated. In the
case of oriental rugs, the size, make, and general condi-
tion should be given. Sets of silverware should be listed
in separate groups. Groups or individual pieces of silver-
ware should be weighed and the weights given in troy
ounces. In arriving at the value of silverware, the ap-
praisers should take into consideration its antiquity, util-
ity, desirability, condition, and obsolescence.

NEW SECTION

WAC 458-57-160 VALUATION OF ANNU-
ITIES, LIFE ESTATES, TERMS FOR YEARS, RE-
MAINDERS, AND REVERSIONS. (1) In general.
Except as otherwise provided in chapter 458-57 WAC,
the fair market value of annuities, life estates, terms for
years, remainders, and reversions is their present value
determined under this section and WAC 458-57-170.
The value of annuities issued by companies regularly
engaged in their sale, and of insurance policies on the
lives of persons other than the decedent is determined
under WAC 458-57-440(15). The fair market value of
a remainder interest in a charitable remainder unitrust is
its present value as determined by the provisions of sec-
tion 2031 of the Internal Revenue Code of 1954, as in
effect May 30, 1979. The fair market value of a life in-
terest or term for years in a charitable remainder
unitrust is the fair market value of the property as of the
date of death less the fair market value of the remainder
interest on such date determined under the provisions of
section 2031 of the Internal Revenue Code of 1954, as in
effect May 30, 1979. The fair market value of interests
in a pooled income fund is their value determined under
the provisions of section 2031 of the Internal Revenue
Code of 1954, as in effect May 30, 1979.

(2) Use of actuarial tables. The present value of an
annuity, life estate, remainder or reversion determined
under this section which is dependent on the continua-
tion or termination of the life of one person is computed
by the use of Table A(1) or A(2) in WAC 458-57-170.
Table A(1) is to be used when the person upon whose
life the interest is based is a male and Table A(2) is to
be used when such person is a female. The present value
of an annuity, term for years, remainder or reversion

Washington State Register, Issue 80-03

dependent on a term certain is computed by the use of
Table B in WAC 458-57-170. If the interest to be val-
ued is dependent upon more than one life or there is a
term certain concurrent with one or more lives, see sub-
section (8) of this section. For purposes of the computa-
tions described in this section, the age of a person is that
of his nearest birthday at the time of the decedent's
death.

(3) Annuities—Payable annually at end of year. If an
annuity is payable annually at the end of each year dur-
ing the life of an individual (as, for example, if the first
payment is due one year after decedent's death), the
amount payable annually is multiplied by the figure in
column 2 of Table A(1) or A(2) of WAC 458-57-170,
whichever is appropriate, opposite the number of years
in column 1 nearest the age of the individual whose life
measures the duration of the annuity. If the annuity is

" payable annually at the end of each year for a definite
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number of years, the amount payable annually is multi-
plied by the figure in column 2 of Table B of WAC 458-
57-170 opposite the number of years in column 1 repre-
senting the duration of the annuity. The application of
this subsection may be illustrated by the following
examples:

Example 1. The decedent received, under the terms of
his father's Will, an annuity of $10,000 a year payable
annually for the life of his elder brother. At the time he
died, an annual payment had just been made. The
brother at the decedent's death was forty years eight
months old. By reference to Table A(1) of WAC 458-
57-170, the figure in column 2 opposite forty—one years,
the number nearest to the brother's actual age, is found
to be 12.9934. The present value of the annuity at the
date of the decedent's death is, therefore, $129,934
($10,000 x 12.9934).

Example 2. The decedent was entitled to receive an
annuity of $10,000 a year payable annually throughout
a term certain. At the time he died, an annual payment
had just been received and five more annual payments
were still to be made. By reference to Table B of WAC
458-57-170, it is found that the figure in column 2 op-
posite five years is 4.2124. The present value of the an-
nuity is, therefore, $42,124 ($10,000 x 4.2124).

(4) Payable at the end of semiannual, quarterly,
monthly, or weekly periods. If an annuity is payable at
the end of semiannual, quarterly, monthly, or weekly
periods during the life of an individual (as, for example,
if the first payment is due one month after the dece-
dent's death), the aggregate amount to be paid within a
year is first multiplied by the figure in column 2 of Table
A(1) or A(2) of WAC 458-57-170, whichever is appro-
priate, opposite the number of years in column 1 nearest
the age of the individual whose life measures the dura-
tion of the annuity. The product so obtained is then
multiplied by whichever of the following factors is
appropriate:

1.0148 for semiannual payments,
1.0222 for quarterly payments,
1.0272 for monthly payments,
1.0291 for weekly payments.
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If the annuity is payable at the end of semiannual,
quarterly, monthly, or weekly periods for a definite
number of years, the aggregate amount to be paid within
a year is first multiplied by the figure in column 2 of
Table B of WAC 458-57-170 opposite the number of
years in column 1 representing the duration of the an-
nuity. The product so obtained is then multiplied by
whichever of the above factors is appropriate. The appli-
cation of this subsection may be illustrated by the fol-
lowing example:

Example. The facts are the same as those contained in
example 1 set forth in subsection (3) of this section, ex-
cept that the annuity is payable semiannually. The ag-
gregate annual amount, $10,000, is multiplied by the
factor 12.9934, and the product multiplied by 1.0148.
The present value of the annuity at the date of the de-
cedent's death is, therefore, $131,857.02 ($10,000 x
12.9934 x 1.0148).

(5) Payable at the beginning of annual, semiannual,
quarterly, monthly, or weekly periods.

(a) If the first payment of an annuity for the life of an
individual is due at the beginning of the annual or other
payment period rather than at the end (as, for example,
if the first payment is to be made immediately after the
decedent's death), the value of the annuity is the sum of
(i) the first payment plus (ii) the present value of a sim-
ilar annuity, the first payment of which is not to be
made until the end of the payment period, determined as
provided in subsections (3) or (4) of this section. The
application of this subsection may be illustrated by the
following example:

Example. The decedent was entitled to receive an an-
nuity of $50 a month during the life of another, a wom-
an. The decedent died on the day a payment was due. At
the date of the decedent's death, the person whose life
measures the duration of the annuity is fifty years of
age. The value of the annuity at the date of the dece-
dent's death is $50 plus the product of $50 x 12 x
12.5793 (see Table A(2) WAC 458-57-170) x 1.0272
(see subsection (4) of this section). That is, $50 plus
$7,752.87, or $7,802.87.

(b) If the first payment of an annuity for a definite
number of years is due at the beginning of the annual or
other payment period, the applicable factor is the
product of the factor shown in Table B (of WAC 458-
57-170) multiplied by whichever of the following factors
is appropriate:

1.0600 for annual payments,
1.0448 for semiannual payments,
1.0372 for quarterly payments,
1.0322 for monthly payments,
1.0303 for weekly payments.

The application of the foregoing may be illustrated by
the following example:

Example. The decedent was the beneficiary of an an-
nuity of $50 a month. On the day a payment was due,
the decedent died. There were three hundred payments
to be made, including the payment due. The value of the
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annuity as of the date of decedent's death is the product
of $50 x 12 x 12.7834 (see Table B, WAC 458-57-170)
x 1.0322, or $7,917.02.

(6) Life estates and terms for years. If the interest to
be valued is the right of a person for his life, or for the
life of another person, to receive the income of certain
property or to use nonincome producing property, the
value of the interest is the value of the property multi-
plied by the figure in column 3 of Table A(1) or A(2) of
WAC 458-57-170, whichever is appropriate, opposite
the number of years nearest to the actual age of the
measuring life. If the interest to be valued is the right to
receive income of property or to use nonincome produc-
ing property for a term of years, column 3 of Table B of
WAC 458-57-170 is used. The application of this sub-
section may be illustrated by the following example:

Example. The decedent or his estate was entitled to
receive the income from a fund of $50,000 during the
life of his elder brother. Upon the brother's death, the
remainder is to go to X. The brother was thirty—one
years five months old at the time of decedent’s death. By
reference to Table A(1) of WAC 458-57-170 the figure
in column 3 opposite thirty-one years is found to be
0.86117. The present value of decedent's interest is, -
therefore, $43,058.50 (350,000 x 0.86117).

(7) Remainders or reversionary interests. If a dece-
dent had, at the time of his death, a remainder or a re-
versionary interest in property to take effect after an
estate for the life of another, the present value of his in-
terest is obtained by multiplying the value of the prop-
erty by the figure in column 4 of Table A(1) or A(2) of
WAC 458-57-170, whichever is appropriate, opposite
the number of years nearest to the actual age of the
person whose life measures the preceding estate. If the
remainder or reversion is to take effect at the end of a
term for years, column 4 of Table B of WAC 458-57-
170 is-used. The application of this subsection may be
illustrated by the following example:

Example. The decedent was entitled to receive certain
property worth $50,000 upon the death of his elder sis-
ter, to whom the income was bequeathed for life. At the
time of the decedent's death, the elder sister was thirty-
one years five months old. By reference to Table A(2) of
WAC 458-57-170, the figure in column 4 opposite thir-
ty-one years is found to be 0.10227. The present value
of the remainder interest at the date of decedent's death
is, therefore, $5,113.50 (350,000 x 0.10227).

(8) Special actuarial computations. If the valuation of
the interest involved is dependent upon the continuation
or the termination of more than one life or upon a term
certain concurrent with one or more lives, a special fac-
tor must be used. The factor is to be computed on the
basis of interest at the rate of six percent a year, com-
pounded annually, and life contingencies determined, as
to each male and female life involved, from the values of
1x that are set forth in columns 2 and 3, respectively, of
Table LN of WAC 458-57-170. In these and other spe-
cial instances the Inheritance Tax Division will compute
the factor if needed.
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NEW SECTION

- WAC 458-57-170 TABLES FOR VALUATION OF ANNUITIES, LIFE ESTATES, TERMS FOR YEARS,
REMAINDERS, AND REVERSIONS FOR ESTATES OF DECEDENTS DYING ON AND AFTER MAY 30,
1979.

The tables herein are:

(1) Table A(1) male and Table A(2) female, six percent, showing the present value of an annuity, of a life interest,
and of a remainder interest;

(2) Table B showing the present worth at six percent of an annuity for a term certain, of an income interest for a
term certain, and of a remainder interest postponed for a term certain;

(3) Table LN — Values of 1x.

TABLE A

Present value at 6% of an annuity, a life interest or a remainder interest

TABLE A(1) — MALE TABLE A(2) — FEMALE
1 2 3 4 1 2 3 4
Age Annuity Life Estate Remainder Age Annuity Life Estate Remainder
0 15.6175 93705 06295 0 15.8972 95383 04617
1 16.0362 96217 03783 1 16.2284 .97370 02630
2 16.0283 96170 .03830 2 16.2287 .97372 .02628
3 16.0089 .96053 .03947 3 16.2180 97308 ..02692
4 15.9841 95905 .04095 4 16.2029 97217 .02783
5 15.9553 95732 .04268 5 16.1850 97110 .02890
6 15.9233 .95540 .04460 6 16.1648 .96989 .03011
7 15.8885 .95331 .04669 7 16.1421 96853 .03147
8 15.8508 95105 .04895 8 16.1172 .96703 03297
9 15.8101 94861 .05139 9 16.0901 96541 03459
10 15.7663 .94598 .05402 10 16.0608 96365 .03635
11 15.7194 94316 .05684 11 16.0293 96176 .03824
12 15.6698 94019 .05981 12 15.9958 95975 .04025
13 15.6180 .93708 06292 13 15.9607 95764 .04236
14 15.5651 93391 .06609 14 15.9239 95543 04457
15 15.5115 .93069 .06931 15 15.8856 95314 .04686
16 15.4576 92746 .07254 16 15.8460 .95076 04924
17 15.4031 .92419 .07581 17 15.8048 .94829 05171
18 15.3481 92089 .07911 18 15.7620 94572 05428
19 15.2918 91751 .08249 19 15.7172 .94303 05697
20 15.2339 91403 .08597 20 15.6701 .94021 05979
21 15.1744 91046 .08954 21 15.6207 93724 06276
22 15.1130 .90678 .09322 22 15.5687 .93412 .06588
23 15.0487 .90292 .09708 23 15.5141 .93085 .06915
24 14.9807 .89884 .10116 24 15.4565 .92739 .07261
25 14.9075 .89445 .10555 25 15.3959 .92375 .07625
26 14.8287 .88972 .11028 26 15.3322 91993 .08007
27 14.7442 .88465 11535 27 15.2652 91591 .08409
28 14.6542 .87925 12075 28 15.1946 91168 .08832
29 14.5588 .87353 12647 29 15.1208 .90725 09275
30 14.4584 .86750 13250 30 15.0432 .90259 09741
31 14.3528 86117 .13883 31 14.9622 .89773 10227
32 14.2418 .85451 .14549 32 14.8775 .89265 .10735
33 14.1254 .84752 .15248 33 14,7888 .88733 11267
34 14.0034 .84020 .15980 34 14.6960 .88176 .11824
35 . 13.8758 .83255 .16745 35 14.5989 .87593 .12407
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TABLE A-—cont.

WSR 80-03-048

TABLE A(1) — MALE

TABLE A(2) — FEMALE

1 2 3 4 1 2 3 4
Age Annuity Life Estate Remainder Age Annuity Life Estate Remainder
36 13.7425 .82455 .17545 36 14.4975 .86985 13015
37 13.6036 .81622 .18378 37 14.3915 .86349 13651
K} 13.4591 .80755 .19245 38 14.2811 .85687 14313
39 13.3090 79854 .20146 39 14.1663 .84998 .15002
40 13.1538 .78923 21077 40 14.0468 .84281 15719
4] 12.9934 77960 .22040 41 13.9227 .83536 .16464
42 12.8279 76967 23033 42 13.7940 82764 17236
43 12.6574 .75944 .24056 43 13.6604 .81962 .18038
44 12.4819 .74891 25109 44 13.5219 81131 .18869
45 12.3013 .73808 26192 45 13.3781 .80269 19731
46 12.1158 .72695 .27305 46 13.2290 .79374 .20626
47 11.9253 71552 .28448 47 13.0746 .78448 21552
48 11.7308 .70385 29615 48 12.9147 .77488 22512
49 11.5330 69198 .30802 49 12.7496 .76498 .23502
50 11.3329 67997 .32003 50 12.5793 .75476 .24524
51 11.1308 66785 33215 51 12.4039 74423 25577
52 10.9267 65560 .34440 52 12.2232 .73339 26661
53 10.7200 .64320 .35680 53 12.0367 .72220 .27780
54 10.5100 .63060 .36940 54 11.8436 .71062 .28938
55 10.2960 61776 .38224 55 11.6432 .69859 30141
56 10.0777 .60466 .39534 56 11.4353 68612 .31388
57 9.8552 59131 40869 57 11.2200 67320 32680
58 9.6297 57778 42222 58 10.9980 65988 .34012
59 9.4028 56417 43583 59 10.7703 .64622 35378
60 9.1753 .55052 44948 60 10.5376 .63226 36774
61 8.9478 .53687 46313 61 10.3005 .61803 .38197
62 8.7202 52321 47679 62 10.0587 .60352 .39648
63 8.4924 .50954 .49046 63 9.8118 .58871 41129
64 8.2642 49585 .50415 64 9.5592 .57355 .42645
65 8.0353 48212 51788 65 9.3005 .55803 44197
66 7.8060 46836 .53164 66 9.0352 .54211 45789
67 7.5763 45458 54542 67 8.7639 .52583 47417
68 7.3462 .44077 .55923 68 8.4874 .50924 .49076
69 7.1149 42689 57311 69 8.2068 49241 .50759
70 6.8823 41294 .58706 70 7.9234 .47540 .52460
71 6.6481 .39889 60111 71 7.6371 .45823 54177
72 6.4123 .38474 61526 72 7.3480 .44088 .55912
73 6.1752 .37051 62949 73 7.0568 42341 .57659
74 5.9373 .35624 64376 74 6.7645 .40587 .59413
75 5.6990 34194 65806 75 6.4721 .38833 61167
76 5.4602 .32761 67239 76 6.1788 .37073 .62927
77. 5.2211 31327 68673 77 5.8845 .35307 64693
78 4.9825 .29895 .70105 78 5.5910 33546 .66454
79 4.7469 .28481 71519 79 5.3018 31811 .68189
80 45164 .27098 72902 80 5.0195 30117 .69883
81 4.2955 25773 74227 81 4.7482 .28489 71511
82 4.0879 .24527 .75473 82 4.4892 .26935 73065
83 3.8924 23354 .76646 83 4.2398 .25439 74561
84 3.7029 22217 .77783 84 3.9927 .23956 .76044
85 3.5117 .21070 .78930 85 3.7401 .22441 17559
86 3.3259 .19955 .80045 86 3.5016 21010 .78990
87 3.1450 .18870 .81130 87 - 3.2790 .19674 .80326
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TABLE A—cont.

TABLE A(l) — MALE TABLE A(2) — FEMALE
1 2 3 4 1 2 3 4
Age Annuity Life Estate Remainder Age Annuity Life Estate Remainder
88 2.9703 17822 .82178 88 3.0719 .18431 .81569
89 2.8052 .16831 .83169 89 2.8808 .17285 .82715
90 2.6536 .15922 .84078 90 . 2.7068 .16241 .83759
91 2.5162 .15097 .84903 91 2.5502 .15301 .84699
92 2.3917 .14350 .85650 92 2.4116 .14470 .85530
93 2.2801 13681 86319 93 2.2901 .13741 .86259
94 2.1802 .13081 .86919 94 2.1839 .13103 .86897
95 2.0891 12535 .87465 95 2.0891 .12535 .87465
96 1.9997 .11998 .88002 96 1.9997 .11998 .88002
97 1.9145 .11487 .88513 97 1.9145 .11487 .88513
98 1.8331 .10999 .89001 98 1.8331 .10999 .89001
99 1.7554 .10532 .89468 99 1.7554 .10532 .89468
100 1.6812 .10087 .89913 100 1.6812 .10087 .89913
101 1.6101 09661 90339 101 1.6101 .09661 .90339
102 1.5416 .09250 .90750 102 1.5416 .09250 .90750
103 1.4744 .08846 91154 103 1.4744 .08846 91154
104 - 1.4065 .08439 91561 104 1.4065 .08439 91561
105 1.3334 .08000 .92000 105 1.3334 .08000 .92000
106 1.2452 .07471 .92520 106 1.2452 .07471 92529
107 1.1196 .06718 93282 107 1.1196 .06718 .93282
108 9043 .05426 94574 108 .9043 .05426 .94574
109 4717 02830 97170 109 4717 .02830 97170
TABLE B TABLE B-—cont.
Present worth at 6% of an annuity for a ) ) 3 4
term certain, of an income interest for a Numb T
term certain, and of a remainder interest fu;n er Annuit C e:n] Remaind
postponed for a term certain ol Years nntity ertain emainger
1 2 3 4 16 10.1059 .606354 .393646
Number Term 17 10.4773 628636 371364
of Years Annuity Certain Remainder 18 10.8276 .649656 .350344
19 11.1581 .669487 .330513
1 0.9434 056604 .943396 20 11.4699 .688195 .311805
2 1.8334 .110004 .889996
3 2.6730 .160381 .839619 21 11.7641 705845 .294155
4 3.4651 .207906 792094 22 12.0416 722495 .277505
5 42124 252742 747258 23 12.3034 .738203 .261797
24 12.5504 .753021 .246979
6 49173 .295039 704961 25 12.7834 767001 .232999
7 5.5824 334943 665057
8 6.2098 .372588 627412 26 13.0032 780190 .219810
9 6.8017 408102 591898 27 13.2105 792632 .207368
10 7.3601 .441605 .558395 28 13.4062 .804370 .195630
29 13.5907 .815443 .184557
11 7.8869 473212 .526788 30 13.7648 .825890 .174110
12 8.3838 .503031 496969
13 8.8527 531161 468839 31 13.9391 .835745 .164255
14 9.2950 .557699 .442301 32 14.0840 .845043 .154957
15 9.7122 582735 417265 33 14.2302 .853814 .146186
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TABLE B—cont.

1 2 3 4
Number Term
of Years Annuity Certain Remainder

34 14.3681 .862088 137912
35 14.4982 .869895 .130105
36 14.6210 .877259 122741
37 14.7368 .884207 .115793
38 14.8460 .890761 .109239
39 14.9491 .896944 .103056
40 15.0463 902778 .097222
41 15.1380 .908281 .091719
42 15.2245 913473 086527
43 15.3062 918370 .081630
44 15.3832 922991 .077009
45 15.4558 927350 072650
46 15.5244 931462 068538
47 15.5890 .935342 .064653
48 15.6500 .939002 .060998
49 15.7076 .942454 057546
50 15.7619 945712 .054288
51 15.8131 .948785 051215
52 15.8614 951684 .048316
53 15.9070 954418 .045582
54 15.9500 .956999 .043001
55 15.9905 .959433 .040567
56 16.0288 961729 .038271
57 16.0649 963895 036105
58 16.0990 965939 .034061
59 16.1311 967867 .032133
60 16.1614 .969686 .030314

TABLE LN — Special Actuarial Computations
Values of 1x

Age
x -

a

VOOV bW —O

—— b —
W —O

Total
Males

(2)

100000.
97087.
96911.
96800.
96714.

96643.
96580.
96522.
96469.
96420.

96375.
96333.
96290.
96242.

Total
Females

(3)

100000.
97744.
97589.
97498.
97429.

97371.
97320.
972717.
97238.
97204.

97173.
97144.
97116.
97086.
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TABLE LN — Special Actuarial Computations—cont.

Age
X

)

14

15
16
17
18

19

20
21
22
23
24

25
26
27
28
29

30
31
32
33
34

Total
Males

()

96182.

96107.
96014.
95905.
95779.
95641.

95491.
95330.
95158.
94981.
94803.

94631.
94466.
94306.
94148.
93990.

93826.
93656.
93479.
93293.
93097.

92889
92666
92426.
92166.
91883.

91572.
91230.
90854.
90441.
89988.

89492.
88950.
88359.
87709.
86992.

86199.
85325.
94369.
83333.
82222.

81039.
79783.
78451.
77032.
75513.

73887.
72151.
70308.

Total
Females

(3)

97053.

97016.
96973.
96925.
96872.
96815.

96756.
96694.
96629.
96561.
96491.

96418.
96342.
96262.
96179.
96090.

95996.
95894.
95785.
95668.
95543.

95409.
95265.
95110.
94942.
94759.

94560.
94343.
94106.
93848.
93568.

93265.
92938.
92583.
92199.
91781.

91327.
90833.
90297.
89720.
89104.

88451.
87758.
87020.
86227.
85367.

84430.
834009.
82302.
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TABLE LN — Special Actuarial Computations—cont.

Age Total Total

X Males Females
mn (2) (3)

63 68361. 81108.

64 66316. 79828.

65 64177. 78462.

66 61947, 77008.

67 59631. 75457,

68 57235. 73798.

69 54770. 72016.

70 52244, 70100.

71 49665. 68047.

72 47040. 65856.

73 44375, 63521.

74 41676. 61035.

75 38950. 58394.

76 36210. 55610.

77 33468. 52693.

78 30732. 49635.

79 28006. 46424.

80 25300. 43063.

81 ? . 22619, 39555.

82 ‘0 19983, 35939.

83 17439. 32290.

84 15045. 38707.

85 12845. 25269.

86 10819. 21877.

87 8979.9 28593.

88 7332.7 15490.

89 5875.8 12628.

90 4608.7 10056.

91 3534.0 7810.9

92 2648.5 5910.7

93 1938.9 4356.1

94 1386.7 3128.5

95 969.97894 2193.0122

96 665.24779 1504.0497

97 446.27929 1008.9868

98 292.53610 661.39091

99 187.17106 423.17250
100 116.76480 263.99194
101 70.944391 160.39721
102 41.934196 94.808454
103 24.086138 54.456022
104 13.428065 30.359329
105 7.2577386 16.408923
106 3.7985839 8.5881668
107 1.9229289 4.3475238
108 0.94040163 2.1261413
109 0.44377201 1.0033181
110 -0~ -0~
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NEW SECTION

WAC 458-57-180 TRANSFERS PRIOR TO
DEATH—COMPUTATION OF TIME—VALUA-
TION—CONTEMPLATION. (1) In the case of a de-
cedent dying after May 29, 1979:

(a) A gift made after this date and within three years
of death is includable in the decedent's estate if the
transfer required a Gift Tax Return to be filed.

(b) A gift made prior to May 30, 1979, is includable
in the decedent's estate if made in contemplation of
death.

(2) The value of all property which is includable in
the decedent's estate which was transferred during the
three-year period ending on the date of decedent's death
shall be the value of the property on the date of death of
the decedent, plus the amount of any state and Federal
gift tax paid thereon.

NOTE: See WAC 458-57-440(12) Contents of Re-
turn — Transfers Prior to Death and RCW
83.04.010(2).

NEW SECTION

WAC 458-57-190 DEDUCTIONS. (1) In general.
Only those items which are specifically referred to in
RCW 83.04.013 and 83.24.035 are deductible. They
must be listed either on the Inheritance Tax Return or
by appropriate schedules attached thereto.

(2) Taxes. These include all prior and current years'
taxes, including real estate, assessed and that remain
unpaid as of the date of death of the decedent.

(3) Debts. All debts owing by the decedent at the date
of death are deductible: PROVIDED, That the debts
founded upon a promise or agreement shall be only al-
lowed to the extent that they were contracted, bona fide,
and for full and adequate consideration in money or
money's worth. The term "deductions from the gross
value of the property passing” shall mean that the dece-
dent's community one-half of the debts owed at dece-
dent's death shall be deducted from decedent's one-half
of the community estate passing to decedent's heirs.
Community debts are